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MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION AGENDA

Use

Kim Sollien, Planning Services Manager
Jay Magers, Development Services
Manager

Sassan Mossanen, District 7 Fred Wagner, Platting Officer

Karol Riese, Planning Clerk

Assembly Chambers of the
Dorothy Swanda Jones Building
350 E. Dahlia Avenue, Palmer

March 15, 2021
REGULAR MEETING
6:00 p.m.

Ways to participate in Planning Commission meetings:

IN PERSON. Should you wish to testify in person, please adhere to the 6-foot distance between
yourself and others. It is required to wear a mask for anyone entering or attending meetings in
MSB facilities.

IN WRITING: You can submit written comments to the Planning Commission Clerk at
planning@matsugov.us.

TELEPHONIC TESTIMONY:

Dial 1-855-290-3803; you will hear “Joining conference” when you are admitted to the
meeting.

You will be automatically muted and able to listen to the meeting.

When the Chair announces audience participation or a public hearing you would like
to speak to, press *3; you will hear, “Your hand has been raised.”

When it is your turn to testify, you will hear, “Your line has been unmuted.”

State your name for the record, spell your last name and provide your testimony.

CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM
APPROVAL OF AGENDA

PLEDGE OF ALLEGIANCE


mailto:planning@matsugov.us

VI.

VII.

VIII.
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CONSENT AGENDA

Items on the consent agenda are considered to be routine and non-controversial by the
Commission and will be approved by one motion. There will be no separate discussion of
these items unless a Commission Member so requests, in which case the item will be
removed from the Consent Agenda and considered in its normal sequence on the agenda.

A.

MINUTES

1.

February 1, 2021, Regular Meeting Minutes

INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS

1.

Resolution PC 21-04, A Conditional Use Permit In Accordance With MSB
17.70 - Regulation Of Alcoholic Beverages Uses, For The Expansion Of An
Existing Alcoholic Beverage Package Store, Located At 3065 N. Church
Road; Tax ID #5667000L001C; Within Township 18 North, Range 1 West,
Section 32, Seward Meridian. Public Hearing: April 5, 2021 (Applicant:
Matt Gittlein, of KG Enterprises, LLC; Staff: Mark Whisenhunt).

INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS

1.

Resolution PC 21-03, A Resolution Of The Matanuska-Susitna Borough
Planning Commission Recommending Approval Of An Ordinance
Amending MSB 17.55 To Exempt Signs From Setbacks To Rights-Of-Way
And Property Lines. Public Hearing: April 5, 2021 (Staff: Jay Magers,
Development Services Manager).

Resolution PC 21-05, A Resolution Of The Matanuska-Susitna Borough
Planning Commission Recommending Approval Of An Ordinance To
Exempt Tethered Balloons From Provisions Of Tall Structure Regulations
And Amending MSB 17.125 Removing Tethered Balloons From Tall
Structure Definition. Public Hearing: April 5, 2021 (Staff: Jay Magers,
Development Services Manager).

Resolution PC 21-06, A Resolution Of The Matanuska-Susitna Borough
Planning Commission Recommending Approval To Name A Lake Within
The Matanuska-Susitna Borough As Dalteli Lake, Located Within
Township 29 North, Range 6 West, Section 34 And Township 28 North,
Range 6 West, Section 3. Public Hearing: April 5, 2021 (Staff: Peggy
Horton).

COMMITTEE REPORTS

AGENCY/STAFF REPORTS

LAND USE CLASSIFICATIONS

AUDIENCE PARTICIPATION (three minutes per person, for items not scheduled for

public hearing)
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IX.  PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearings shall not begin
before 6:15 p.m.)

Commission members may not receive or engage in ex-parte contact with the applicant,
other parties interested in the application, or members of the public concerning the
application or issues presented in the application.

The Planning Commission members may submit questions to the Planning Commission
Clerk concerning the following matters or request for more information from the applicant
at the time of the introduction. All questions and requests submitted by the Commission
shall be in writing and copies will be provided to the applicant and made available to all
interested parties and the public upon request. Answers to questions and additional
material requests will be addressed in the staff report for the public hearing.

None to be heard.

X. PUBLIC HEARING: LEGISLATIVE MATTERS
None to be heard.

XI. CORRESPONDENCE & INFORMATION

XIl.  UNFINISHED BUSINESS

X, NEW BUSINESS

XIV. COMMISSION BUSINESS
A. Adjudicatory (if needed)
B. Upcoming Planning Commission Agenda ltems (Staff: Mark Whisenhunt)

XV. DIRECTOR AND COMMISSIONER COMMENTS

XVI. ADJOURNMENT (Mandatory Midnight)

In order to be eligible to file an appeal from a decision of the Planning Commission, a
person must be designated an interested party. See MSB 15.39.010 for definition of
“Interested Party.” The procedures governing appeals to the Board of Adjustment &
Appeals are contained in MSB 15.39.010-250, which is available on the Borough Internet
home page, http://www.matsugov.us, in the Borough Clerk’s office, or at various libraries
within the Borough.

Disabled persons needing reasonable accommodation in order to participate at a Planning
Commission Meeting should contact the Borough ADA Coordinator at 861-8432 at least one
week in advance of the meeting.
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The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on
February 1, 2021, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue,
Palmer, Alaska. The meeting was called to order at 6:00 p.m. by Chair Colleen Vague.

l. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

Planning Commission members present and establishing a quorum:
Ms. Mary Anderson, Assembly District #1, Vice-Chair
Mr. Jason Ortiz, Assembly District #2*
Ms. Patricia Chesbro, Assembly District #3
Ms. Colleen Vague, Assembly District #4, Chair
Mr. Stafford Glashan, Assembly District #6*
Mr. Sassan Mossanen, Assembly District #7

Planning Commission members absent and excused were:
Mr. Chris Elder, Assembly District #5

Staff in attendance:
Mr. Alex Strawn, Acting Planning and Land Use Director
Ms. Shannon Bodolay, Assistant Borough Attorney
Mr. Jay Magers, Development Services Manager
Ms. Karol Riese, Planning Commission Clerk
*Indicates that the individual attended telephonically due to COVID safety protocols.
. APPROVAL OF AGENDA
Chair Vague inquired if there were any changes to the agenda.
GENERAL CONSENT: The agenda was approved without objection.
I1l.  PLEDGE OF ALLEGIANCE
The pledge of allegiance was led by Jay Magers.
IV. CONSENT AGENDA

A. Minutes
1. January 18, 2021, regular meeting minutes

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS
(None)
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C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS

1. Resolution PC 21-02, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Recommending Approval Of An Ordinance Amending 17.73.095 Domestic
Wastewater System Plan Review (Staff: Alex Strawn).

GENERAL CONSENT: The consent agenda was approved as amended without objection.

V. COMMITTEE REPORTS
(There were no committee reports.)

VI. AGENCY/STAFF REPORTS
(There were no Agency/Staff Reports.)

VII. LAND USE CLASSIFICATIONS
(There were no land use classifications.)

VIll. AUDIENCE PARTICIPATION (Three minutes per person.)

(There were no persons to be heard.)

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS

A. Resolution PC 21-02, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Recommending Approval Of An Ordinance Amending 17.73.095 Domestic
Wastewater System Plan Review (Staff: Alex Strawn).

Chair Vague read the resolution title into the record.

Mr. Strawn provided a staff report:
o staff recommended approval of the resolution with recommendations

Commissioners questioned staff regarding:
o MSB requirements and proof applicant is compliant with ADEC regulations, and submittal
timeframe.

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved
to the Planning Commission.

MOTION:  Commissioner Anderson moved to approve Resolution PC 21-02. The motion was
seconded.

Discussion ensued

MOTION: Commissioner Chesbro moved a primary amendment to extend the time frame from
60 days to 90 days. The motion was seconded.
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VOTE: The primary amendment passed without objection.
VOTE: The main motion passed without objection.

X. PUBLIC HEARING LEGISLATIVE MATTERS
(There were no legislative public hearings.)

Xl. CORRESPONDENCE AND INFORMATION
(There was no correspondence and information.)

XII.  UNFINISHED BUSINESS
(There was no unfinished business.)

XII1. NEW BUSINESS - (There was no new business.)
XIV. COMMISSION BUSINESS

A. Adjudicatory
B Upcoming Planning Commission Agenda Items (Staff: Alex Strawn)

Commissioner Vague advised that there are nothing to be heard on March 1, 2021.

MOTION:  Commissioner Anderson moved to cancel March 1, 2021 meeting. The motion was
seconded.

VOTE: Motion passed without objection.
Mr. Strawn provided a brief update on projects; March 9" joint meeting (ASB/PC)

Ms. Riese spoke about American Planning Association-Alaska Chapter Conference (February 23-
25) and PC Training (February 21, 2021). Information will be sent to you.

(Commission Business was presented, and no comments were noted.)
XV. DIRECTOR AND COMMISSIONER COMMENTS
Commissioner Mossanen: Everyone stay well. We will see you later.
Commissioner Anderson: Welcomed Mr. Magers. Thanked staff.

Commissioner Vague: APA training was very worth while, recommended new commissioners to
attend. Thanked staff. Be careful driving home.
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XVI. ADJOURNMENT

The regular meeting adjourned at 6:43 p.m.

COLLEEN VAGUE, Planning Commission
Chair

ATTEST:

KAROL RIESE, Planning Commission Clerk

Minutes approved:
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INTRODUCTION FOR PUBLIC HEARING
QUASI-JUDICIAL

Resolution No. PC 21-04
Matt Gittlein, of KG Enterprises

INTRODUCTION FOR PUBLIC HEARING
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MATANUSKA-SUSITNA BOROUGH

Planning and Land Use Department-
Development Services Division E @ E ﬂ M E
350 East Dahlia Avenue ¢ Palmer, AK 99643 .
Phone (907) 861-7822 ¢ Fax (907) 861-815¢ VLu | ?UZU
MATANUSIA-SUSITIVA BoRou Gy

Email: permitcenter(@matsugov.us

DE
APPLICATION FOR A CONDITIONAL USE PERMIT VELOPMENT SeRviCEs
REGULATION OF ALCOHOLIC BEVERAGE USES — MSB 17.70

Carefully read instructions and applicable borough code. Fill out forms completely. Attach
information as needed. Incomplete applications will not be processed.

Application fee must be attached:
$1,000 for Liquor Beverage Dispensary
X $1,000 for Liquor Package Store

Prior to the public hearing, the applicant must also pay the mailing and advertising fees
associated with the application. Applicants will be provided with a statement of advertising and
mailing charges. Payment must be made prior to the application presentation before the
Borough Planning Commission.

Subject Property Township: |8 l\/ , Range: A , Section: 5 A, Meridian S&Jo«@k

MSB Tax Account # 5667000L001C
SUBDIVISION: CHIPMAN SUB RSB L/1 BLOCK(S): . LOT(S): 1C

STREET ADDRESS: 3065 N CHURCH RD WASILLA, AK 99654
BUSINESS NAME VALLEY COUNTRY STORE & FUEL dba VALLEY COUNTRY STORE #2

Ownership A written authorization by the owner must be attached for an agent or contact person, if
the owner is using one for the application. s authorization attached? oYes oNo oN/A

Name of Property Owner Name of Agent/ Contact for application
KG ENTERPRISES, LLC MATT GITTLEIN
Address: 4891 E STONEY HOLLOW DR Address: 4891 E STONEY HOLLOW DR
WASILLA, AK 99654 WASILLA, AK 99654
Phne: Hm NA  Fax  376-3192 Phne: Hm Fax 376-3192
Wk NA Cell 907-841-5666 Wk Cell 841-5666
E-mail MATTGITTLEINS9@HOTMAIL.COM E-mail MATTGITTLEINSS@HOTMAIL.COM

In order to grant a conditional use permit under MSB 17.70, the Planning Attached
Commission must find that each of the following requirements have been
met. Explain the following in detail:

1. Is the conditional use compatible with and will it preserve or not materially
detract from the value, character and integrity of the surrounding area?

2. Will the granting of the conditional use permit be harmful to the public v
health, safety, convenience and welfare?

Revised 7/1/2015 Permit# _\wo 3 Page 1 of 4
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3. Are sufficient setbacks, lot area, buffers and other safeguards being provided? v
4. Is there any potential negative effect upon other properties in the area due to
such factors as dust, noise, obtrusive advertising and glare? v
5. Is there any potential negative effect on the safe, efficient flow of traffic on
any highway, arterial, collector or street from which access to and from the v
establishment is obtained?
6. What measures are being proposed to reduce any negative effect upon
adjacent and nearby properties by property line buffers and arterial buffers,
planted berms, landscaping, reduction or elimination of obtrusive or garish
signing or other features, lowered building elevation, clustering with other
commercial establishments and use of frontage roads to reduce the number of v
entries and exits onto highways, arterials and collectors and where the
surrounding area 1s predominantly residential in character, site and building
design features that contribute to the residential character of the development?
7. Are there adequate parking facilities to accommodate a reasonably expected v
increased demand for parking created by issuing the permit?
8. Will access to the premises create an unreasonable traffic hazard? v
9. Will a reasonably expected increase in traffic overtax the existing road o
system?
10. Is the use compatible with the character of the surrounding neighborhood? v
11. Is there or would the use tend to result in, a high crime rate or a high P
incidence of alcohol-related accidents in the area?
12. Does the applicant or a person with an interest in the application have an
interest in a liquor license which was suspended or revoked in the 12 months NO
preceding the application?
13. Has the applicant or person with an interest in the application demonstrated
that the person is untrustworthy or unfit to conduct the operation of a licensed NO
business, or is a potential source of harm to the public?
Supplemental Information — Explain in Detail Attached
1. Maximum occupancy capacity of facility as determined by Fire Marshall |INFO REQUESTED
2.  Number of employees proposed to work on largest work shift. 7
3. Number of regular parking spaced provided. 22
4. Number of handicapped parking spaces provided. 2
5. Is the use a sole occupant in a building or a tenant in a building? TENANT
6. Total square footage of space in building occupied by this use. 1707
7. Hours of operation. ATTACHED
8. Noise mitigation measures N/A

Revised 7/1/2015 Permit#

Page 2 of 4
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SITE PLAN — Attach a detailed, to scale, site plan clearly showing the Attached
following information:

1. Proposed and existing structure(s) on the site. Indicate which
structure(s) will be used for the liquor use. Draw lot dimensions and
indicate setback distance of structure(s) from the lot lines, rights-of-way,
and waterbodies.

2. Dimensions of all structures

3. Interior floor plans (specific location of the use or uses to be made of the
development)

4. Signage — Existing and Proposed

A

Location and dimensions for all access points to and from the site to
public rights-of-way or public access easements.

S KIS KNS

b

Proposed contouring N/

Vegetation and any landscaping

] bl o

Buffering — Fences, trees, topography, or berms

9. Drainage

10. Vehicular and pedestrian circulation patterns

11. Exterior site lighting

12. Distance(s) to the nearest intersection in all directions from proposed
permit site along roads adjacent to the site.

13. Location and dimensions of parking areas to be provided

14. Boundary protection

SN S KKK

15. Scale and north arrow.

OWNER'S STATEMENT: Iam owner of the following property:

MSB Tax parcel TD #(s) 5667000L001C and,

I hereby apply for approval an alcoholic beverage use conditional use permit on that property as described
in this application.

T understand all activity must be conducted in compliance with all applicable standards of MSB 17.70 and
with all other applicable borough, state or federal laws.

T understand that other rules such as local, state and federal regulations, covenants, plat notes, and deed
restrictions may be applicable and other permits or authorization may be required. T understand that the
borough may also impose conditions and safeguards designed to protect the public’s health, safety and
welfare and ensure the compatibility of the use with other adjacent uses.

I understand that it is my responsibility to identify and comply with all applicable rules and conditions,
covenants, plat notes, and deed restrictions, including changes that may occur in such requirements.

I understand that this permit and zoning status may transfer to subsequent owners of this land and that it is
my responsibility to disclose the requirements of this status to the buyer when I sell the land.

I understand that changes from the approved conditional use permit may require further authorization by
the Borough Planning Commission. I understand that failure to provide applicable documentation of
compliance with approved requirements, or violation of such requirements will nullify legal status, and
may result in penalties.

Revised 7/1/2015 Permit# Page 3 of 4
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I grant permission for borough staff members to enter onto the property as needed to process this
application and monitor compliance. Such access will at a minimum, be allowed when the activity is
occurring and, with prior notice, at other times necessary to monitor compliance.

The informati bmitted in this application is accurate and complete to the best of my knowledge.
///'/ ' MATT GITTLEIN  12/10/2020
Signature: Property Owner Printed Name Date
///W A MATT GITTLEIN  12/10/2020
Signature: Agent Printed Name Date

Revised 7/1/2015 Permit# Page 4 of 4
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VALLEY COUNTRY STORE # 2
CONDITIONAL USE PERMIT FOR PACKAGE LIQUOR STORE

Valley Country Store # 2 is proposing an interior remodel of the building located at 3065 N Church Road
in Wasilla, Alaska. The remodel will not change the exterior size of the building. The liquor store will
move into the area currently occupied by the convenience store and the convenience store will move
into the area currently occupied by the liquor store and the vacant space in the end of the building that
used to be a restaurant.

10.

11.

Yes the use is compatible with the surrounding area. It will not detract from the value,
character or integrity of the area. The current store has been in operation here since 2008 and
has been a great asset to the area.

No, the granting of the permit will have no negative effects on the public safety or welfare. It
will enhance the convenience of the area. The store has been here for 12 years with a great
track record.

Yes sufficient setbacks are in place. There are current landscaping features and vacant lot area
left in place to buffer from surrounding properties.

No there is no potential for negative effect on other properties in the area. All parking lot areas
are paved to reduce dust. All signage is directed towards the roads ways and not towards
neighboring properties.

No the traffic patterns are established and changing the location of the liquor store within the
existing building will have no negative effect on them. The driveways are built and maintained
to borough and state standards.

Existing landscaping will remain in place. There are sufficient setbacks in place. The south side
of the lot has a natural earth berm and fence between the neighboring properties. The east side
of the property borders with a vacant gravel pit. The north and west side of the property
borders with the existing roadways.

Yes there is adequate parking. Changing the location of the store within the building should not
generate any additional traffic to the property.

No. The driveways onto the property are built and maintained to borough and state standards.
No. There should not be a substantial increase in traffic from the use.

Yes the use is compatible with the surrounding neighborhood. Our stores are small
neighborhood style stores that fit with the area.

No. There is no issue with use there now and we see no reason why this would change. The
store has been operating here for 12 years with a great track record of safety and passing all
AMCO compliance checks. All employees are properly trained on safe alcohol serving practices.



12.

13.
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No. All of our liquor licenses are current with the State of Alaska and we have never had one
revoked or suspended.

No. All of our businesses are run with the highest standards and strictly follow and local, state
and federal laws and regulations.

Supplemental Information

Maximum occupancy — This information has been requested from the fire marshal

Number of Employees —7

Number of parking spaces — 22 around the building, additional spaces available around the
perimeter of the parking lot.

Number of Handicap spaces — 2

The use occupies only part of the building but is the owner of the building and the rest of the
building is our convenience store and laundromat.

Total square footage of the use — 1707 sq. feet

Hours of operations — 8 AM —Midnight, Sunday — Saturday

Noise Mitigation — N/A this is a package liquor store so no noise is generated from the use.
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SHEET NOTES:
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DATE

REV NO:

COUNTRY STORE 2

\ \DR: CH
[ck: sAd
DT: 10/21/2020

&
¢ @@@ SAJJ ARCHITECTURE, LLC

SCOTT A. JONES SJONES@SAJJARCHITECTURE.COM  ANCHORAGE, AK 99502

3065 CHURCH RD
WASILLA, ALASKA

JB: Contractee

A2.1

DWG: (E) FLOOR
PLAN
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| HEREBY CERTIFY THAT | HAVE SURVEYED THE FOLLOWING DESCRIBED
LOT 1C, CHIPMAN

SUBDIVISION, PLAT NO. 2005—14

DATED THIS

CORNER LOCATION SURVEY.

PALMER RECORDING DISTRICT, AND THERE ARE NO ENCROACHMENTS VISIBLE
AT THE TIME OF THIS SURVEY, EXCEPT AS INDICATED.
__267TH ppay oF _OCL.
IT IS THE RESPONSIBILITY OF THE OWNERS OR BUILDER TO DETERMINE
THE EXISTENCE OF ANY EASEMENTS, COVENANTS OR RESTRICTIONS WHICH
DO NOT APPEAR ON THE RECORDED SUBDIVISION PLAT.
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INTRODUCTION FOR PUBLIC HEARING
LEGISLATIVE

Resolution No. PC 21-03

Amending MSB 17.55 To Exempt Signs from Setbacks
To Rights-Of-Way and Property Lines

INTRODUCTION FOR PUBLIC HEARING
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MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 21-047
SUBJECT: AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY

AMENDING MSB 17.55 TO EXEMPT SIGNS FROM SETBACKS TO RIGHTS-OF-WAY
AND PROPERTY LINES.

AGENDA OF: April 20, 2021

ASSEMBLY ACTION:

MANAGER RECOMMENDATION: Introduce and set for public hearing.

APPROVED BY MICHAEL BROWN, BOROUGH MANAGER:

Route To: | Department/Individual Initials | Remarks

Originator J MAGERS

1 Planning and Land Use
Director

2 Finance Director

3 Borough Attorney

4 Borough Clerk

ATTACHMENT (S) : Fiscal Note: YES NO X

Ordinance Serial No. 21-019 (2 pp)
Planning Commission Resolution No. PC 21-03 (2 pp)
Matanuska-Susitna Borough Code 17.55 Setbacks and
Screening Easements (15 pp)
SUMMARY STATEMENT: This ordinance is at the request of Assembly
person Jesse Sumner. The intent of this ordinance is to add signs
as an exempt structure from setbacks to right-of-way and property
lines.

With regard to land use, signs are similar in nature to other
currently exempt structures such as fences, flagpoles, and utility
poles.

Signs by their nature are business related and generally accepted
part of a community.
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COMPREHENSIVE PLAN

This ordinance implements +the following goals of the MSB
Comprehensive Plan which reads as follows:

MSB Comprehensive Plan (2005 Update)

Goal (E-3): Create an attractive environment for business
investment.
Policy E3-2: Institute appropriate land use guidelines and
regulations that reduce land use conflicts and protect
residents and businesses.

Goal (LU-3): Encourage commercial and industrial development
that 1is compatible with residential development and local
community desires.
Policy LU3-2: Allow local communities, through local
community based plans, to refine Borough-wide regulations
addressing development patterns and impacts while
maintaining consistency with the goals and policies of the
Borough-wide Comprehensive Plan.

MSB Economic Development Strategic Plan

Strategy O5E: Focus on quality development to Iimprove the

appearance of the Borough’s built environment.
Action O5E.l: Continue to update MSB planning code. MSB
leadership and planning staff should continue working with
citizen groups, community «councils, and 1incorporated
cities to ensure that the borough’s land and resources are
efficiently used for the benefit of Mat-Su’s economy and
population as well as to protect its natural beauty.

RECOMMENDATION OF ADMINISTRATION:

Staff respectfully requests adoption of an ordinance amending the
definition of structure within 17.55 setbacks and screening
easements to exempt signs as structures.
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CODE ORDINANCE Sponsored by:
Introduced:

Public Hearing:

Action:

MATANUSKA-SUSITNA BOROUGH
ORDINANCE SERIAL NO. 21-019

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING
MSB 17.55 TO EXEMPT SIGNS FROM SETBACKS TO RIGHTS-OF-WAY AND
PROPERTY LINES.

BE IT ENACTED:

Section 1. Classification. This ordinance is of a general and

permanent nature and shall become a part of the Borough Code.

Section 2. Amendment of Subsection. MSB 17.55.004 (A) 1is

hereby amended as follows:

° “Structure” means anything that is constructed or
created and located on or above the ground, or attached
to something fixed to the ground. For purposes of minimum
setbacks and building separation requirements, the
following are not considered structures unless
specifically addressed by code: signs; fences; retaining
walls; parking areas; roads, driveways, or walkways;
window awnings; a temporary building when used for 30
days or less; wutility boxes and other incidental
structures related to utility services; utility poles
and lines; guy wires; clotheslines; flagpoles; planters;

incidental vyard furnishings; water wells; monitoring
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wells; and/or tubes, patios, decks, or steps less than

18 inches above average grade.

Section 3. Effective date. This ordinance shall take effect

upon adoption.

ADOPTED by the Matanuska-Susitna Borough Assembly this - day

of -, 2021.

VERN HALTER, Borough Mayor

ATTEST:

LONNIE R. McKECHNIE, CMC, Borough Clerk

(SEAL)
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Matanuska-Susitna Borough Code CHAPTER 17.55: SETBACKS AND SCREENING Page 3pgye of 5
EASEMENTS

CHAPTER 17.55: SETBACKS AND SCREENING EASEMENTS

Section

17.55.004 Definitions

17.55.005 General

17.55.010 Setbacks

17.55.015 _Shorelands; definition [Repealed]

17.55.020 Setbacks for shorelands

17.55.040 Violations, enforcement, and penalties

17.55.004 DEFINITIONS.
(A) For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or
requires a different meaning.

» “Aircraft hangar” means a roofed structure which is used to completely or partially enclose and store aircraft
and aircraft accessories.

* “Boathouse” means a roofed structure which is used to completely or partially enclose and store boats and
boating accessories.

» “Building” means any structure intended for the shelter, housing, or enclosure of any individual, animal,
process, equipment, goods, or materials of any kind or nature.

« “Building line” means the line of that part of the building nearest the property line.

» “Dedication” means the reservation of land to a public use by the owner manifesting the intention that it shall
be accepted and used presently or in the future for such public purpose. A dedication by the owner under the
terms of this section is a conveyance of an interest in property which shall be deemed to include the warranties
of title listed in A.S. 34.15.030. The dedication of streets, alleys, sidewalks, or public open space shall convey a
fee interest in the area dedicated. The dedication of all other public rights-of-way shall be deemed to create an
easement in gross to perform the indicated function in the area depicted.

+  “Engineer” means a registered professional civil engineer authorized to practice engineering in the state of
Alaska.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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Matanuska-Susitna Borough Code CHAPTER 17.55: SETBACKS AND SCREENING Page 3poe® of 5
EASEMENTS

* “Incidental” means subordinate and minor in significance and bearing a reasonable relationship to the primary
use.

+ “Lot” means the least fractional part of subdivided lands having limited fixed boundaries and having an
assigned number, or other name through which it may be identified.

» “Lot depth” means the average distance between front and rear lot lines.

+ “Lot frontage” means all property abutting the right-of-way of a dedicated street or road easement, measured
along the right-of-way between side lot lines of a lot.

+ “Lot width” means the average distance between side lot lines.

« “Official streets and highway plan” means a map and attendant document depicting the proposed system of
freeway, arterial, and collector streets in the borough, as adopted by the planning commission and by the
assembly, and which is on file in the planning department office, together with all amendments thereto
subsequently adopted.

* “Ordinary high water mark” means the mark made by the action of water under natural conditions on the
shore or bank of a body of water which action has been so common and usual that it has created a difference
between the character of the vegetation or soil on one side of the mark and character of the vegetation and soil
on the other side of the mark.

» “Parcel” means an unsubdivided plot of land.

+ “Right-of-way” means a strip of land reserved, used, or to be used for a street, alley, walkway, airport, or
other public or private purpose.

» “Structure” means anything that is constructed or created and located on or above the ground, or attached to
something fixed to the ground. For purposes of minimum setbacks and building separation requirements, the
following are not considered structures unless specifically addressed by code: fences; retaining walls; parking
areas; roads, driveways, or walkways; window awnings; a temporary building when used for 30 days or less;
utility boxes and other incidental structures related to utility services; utility poles and lines; guy wires;
clotheslines; flagpoles; planters; incidental yard furnishings; water wells; monitoring wells; and/or tubes, patios,
decks, or steps less than 18 inches above average grade.

+ “Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions, or
the combining of two or more lots, tracts, or parcels into one lot, tract, or parcel for the purpose, whether
immediate or future, of sale or lease for more than ten years, including any resubdivision and when appropriate
to the context, the process of subdividing or the land actually subdivided.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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*  “Surveyor” means a professional land surveyor who is registered in the state of Alaska.

«  “Utility box” means electric transformers, switch boxes, telephone pedestals and telephone boxes, cable
television boxes, traffic control boxes, and similar devices.

« “Utility services” means the generation, transmission, or distribution of electricity, gas, communications, and
municipal water and sewer systems.

(Ord. 17-088(SUB), § 2, 2017; Ord. 13-164, §§ 2, 3, 2013; Ord. 93-042, § 2 (part), 1993; Ord. 89-072, § 2
(part), 1989; Ord. 88-221, § 2 (part), 1988)

17.55.005 GENERAL.

This chapter establishes minimum structural setbacks from lot lines, water courses and water bodies, rights-of-
way, and specific screening easements for certain lands within subdivisions in the Matanuska-Susitna Borough
except where otherwise specified in special land use district regulations within this title.

(Ord. 03-053, § 2, 2003; Ord. 88-190, § 3 (part), 1988)

17.55.010 SETBACKS.

(A) No structure or building line shall be placed within 25 feet from the right-of-way line of any public right-of-
way, except no furthermost protruding portion of any structure shall be placed within ten feet from the right-of-
way line of any public right-of-way when the pre-existing lot:

(1) measures 60 feet or less in frontage on a public right-of-way, and is not located on a cul-de-sac bulb;
or

(2) comprises a nonconforming structure erected prior to July 3, 1973. This setback shall be known as
the structure or building line setback.

(B) Except where specifically provided other-wise by ordinance, no furthermost protruding portion of any
structure or building line shall be located nearer than ten feet from any side or rear lot line.

(C) Except as otherwise specified by code, eaves may project a maximum of three feet into required setback
areas.

(D) The setback requirements of this section do not apply to property within the cities of Palmer and Wasilla.

(E) If a condemnation by a governmental agency reduces the building line setback of a structure below 25 feet,
but there remains at least ten feet setback, and the setback reduced by the condemnation met the requirements
of this section prior to the condemnation, the resulting setback shall be the setback requirements for the lot.

(F) For purposes of this chapter, commercial or industrial buildings on separate but adjacent parcels, which

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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otherwise meet the setback requirements, may have connecting pedestrian walkways, enclosed or not.
Pedestrian walkways:

(1) shall not contribute to the building area or the number of stories or height of connected buildings; and

(2) must comply with the current adopted edition of the International Building Code, except that the
outside width of the walkway shall not exceed 30 feet in width, exclusive of eaves.

(G) No furthermost protruding portion of any structure or building line shall be located nearer than ten feet from
railroad rights-of-way, except that utilities and rail dependent structures may extend up to railroad rights-of-way.

(Ord. 11-159, § 2, 2011; Ord. 11-019, § 2, 2011; Ord. 93-042, § 2 (part), 1993; Ord. 88-190, § 3 (part), 1988)

17.55.015 Shorelands; definition. [Repealed by Ord. 17-088(SUB), § 3, 2017]

17.55.020 SETBACKS FOR SHORELANDS.

(A) Except as provided in subsection (B) of this section, no structure or footing shall be located closer than 75
feet from the ordinary high water mark of a body of water. Except as provided otherwise, eaves may project
three feet into the required setback area.

(B) Docks, piers, marinas, aircraft hangars, and boathouses may be located closer than 75 feet and over the
water, provided they are not used for habitation and do not contain sanitary or petroleum fuel storage facilities.
Structures permitted over water under this subsection shall conform to all applicable state and federal statutes
and regulations.

(1) Boathouses or aircraft hangars which are exempt from a minimum shoreline setback for structures
shall:

(a) be built over, in, or immediately adjacent to a waterbody and used solely for storing boats and
boating accessories;

(b) be designed, constructed and oriented for primary access by boats or aircraft directly to a
waterbody;

(c) not have more than incidental accessory access to a street or driveway; and
(d) not be usable as a garage or habitable structure without significant alteration.

(C) Inthe city of Wasilla, this section does not apply to structures where construction was completed prior to
November 16, 1982. Elsewhere in the borough, this section does not apply to structures where construction was
completed prior to January 1, 1987, if the present owner or owners of the property had no personal knowledge of
any violation of the requirements of this section prior to substantial completion of the structures. The director of

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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the planning department shall, upon application by a property owner, determine whether a property qualifies for
an exception under this subsection.

(1)  An application for a shoreline setback exception shall include a filing fee as established by resolution
of the assembly.

(D) In this section, a “structure” is any dwelling or habitable building or garage.

(E) No part of a subsurface sewage disposal system shall be closer than 100 feet from the ordinary high water
mark of any body of water. The planning commission shall require this distance be increased where necessary
to protect waters within the borough.

(Ord. 17-088(SUB), § 4, 2017: IM 96-019, page 1, presented 3-19-96; Ord. 93-095, § 2, 1993; Ord. 93-042, § 2
(part), 1993; Ord. 90-052, § 3, 1990; Ord. 88-190, § 3 (part), 1988; initiative election of 5-5-87)

17.55.040 VIOLATIONS, ENFORCEMENT, AND PENALTIES.
(A) Except as otherwise specified in this chapter violations of this chapter are infractions.

(B) Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions of MSB
1.45.

(Ord. 95-088(SUB)(am), § 26 (part), 1995)

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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By: Jay Magers

Introduced: March 15, 2021

Public Hearing: April 5, 2021
Action:

MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION RESOLUTION NO. PC 21-03

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION
RECOMMENDING APPROVAL OF AN ORDINANCE AMENDING MSB 17.55 TO EXEMPT
SIGNS FROM SETBACKS TO RIGHTS-OF-WAY AND PROPERTY LINES.

WHEREAS, the Assembly adopted an ordinance creating Chapter

17.55, Setbacks and Screening Easements; and

WHEREAS, the Assembly adopted Ordinance 89-072, clarifying
the definition of a structure to remove unintended setback
regulations other than those intended by the original ordinance;

and

WHEREAS, the Assembly adopted Ordinance 93-042 further
defining temporary building as a structure used 30 days or less

and decks and steps 18 inches above average grade; and

WHEREAS, the Assembly adopted Ordinance 13-164 adding utility
boxes and other incidental structures related to utility services

as exempt structures; and

WHEREAS, the Assembly adopted Ordinance 17-088 further

defining structures as on or above ground; and

WHEREAS, signs by their nature are business related and

generally accepted part of a community; and
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WHEREAS, signs are similar in nature to other currently exempt

structures such as fences, flagpoles, and utility poles; and

WHEREAS, AS 19.25.075(b) states it is the intent of the people
of the State of Alaska that Alaska shall forever remain free of

billboards.

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna
Borough Planning Commission hereby recommends adoption of an
ordinance amending MSB 17.55.004, Setbacks and Screening Easements
to exempt signs from setbacks to rights-of-way and property lines.

ADOPTED by the Matanuska-Susitna Borough Planning Commission

this 5th day of April, 2021.

COLLEEN VAGUE, Chair

ATTEST

KAROL RIESE, Planning Clerk

(SEAL)

YES:

NO:
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INTRODUCTION FOR PUBLIC HEARING
LEGISLATIVE

Resolution No. PC 21-05

Ordinance to Exempt Tethered Balloons from

Provisions of Tall Structure Regulations and
Amending MSB 17.125 Removing Tethered Balloons

from Tall Structure Definition

INTRODUCTION FOR PUBLIC HEARING
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MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 21-048

SUBJECT: AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY
AMENDING MSB 17.67 TO EXEMPT TETHERED BALLOONS FROM PROVISIONS OF
TALL STRUCTURE REGULATIONS AND AMENDING MSB 17.125 REMOVING
TETHERED BALLOONS FROM TALL STRUCTURE DEFINITION.

AGENDA OF: April 20, 2021

ASSEMBLY ACTION:

MANAGER RECOMMENDATION: Introduce and set for public hearing.

APPROVED BY MICHAEL BROWN, BOROUGH MANAGER:

Route To: Department/Individual Initials | Remarks

Originator J MAGERS

1 Planning and Land Use
Director

2 Finance Director

3 Borough Attorney

4 Borough Clerk

ATTACHMENT (S) : Fiscal Note: YES NO X

Ordinance Serial No. 21-020 (2 pp)

Planning Commission Resolution No. PC 21-05(2 pp)
Matanuska-Susitna Borough Code 17.67 Tall
Structures (14 pp)

Matanuska-Susitna Borough Code 17.125 Definitions
(17 pp)

SUMMARY STATEMENT: This ordinance is at the request of Assembly
member Tamara Boeve. The intent of this ordinance is to amend MSB
17.67 to exempt tethered balloons from provisions of tall structure
regulations and amend MSB 17.125 to remove tethered balloons from
tall structure definition.
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Chapter 17.67 was created in 2015 to establish regulations for the
siting of telecommunication facilities, wind energy conversion
systems (WECS), and other tall structures with regard to land use
and infrastructure.

Due to the inclusion of “tethered balloons” in MSB 17.125.010
definition of “tall structure” in 2011, tethered balloons could be
regulated the same as telecommunications towers and WECS in MSB
17.67.

Tethered balloons are temporary in nature and do not impact land
use in the same manner as permanent telecommunications tower or
WECS.

With respect to “height” or “altitude”, tethered balloons, both
manned and unmanned are regulated by the Federal Aviation
Administration.

COMPREHENSIVE PLAN

This ordinance implements the following goals of the MSB
Comprehensive Plan which reads as follows:

MSB Comprehensive Plan (2005 Update)

Goal (E-3): Create an attractive environment for business
investment.
Policy E3-2: Institute appropriate land use guidelines and
regulations that reduce land use conflicts and protect
residents and businesses.

Goal (LU-3): Encourage commercial and industrial development
that 1is compatible with residential development and local
community desires.
Policy LU3-2: Allow local communities, through local
community based plans, to refine Borough-wide regulations
addressing development patterns and impacts while
maintaining consistency with the goals and policies of the
Borough-wide Comprehensive Plan.

RECOMMENDATION OF ADMINISTRATION:

Staff respectfully requests adoption of an ordinance amending MSB
17.67 to exempt tethered balloons from provisions of tall structure
regulations and amending MSB 17.125 removing tethered balloons
from tall structure definition.
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CODE ORDINANCE Sponsored by:
Introduced:

Public Hearing:

Action:

MATANUSKA-SUSITNA BOROUGH
ORDINANCE SERIAL NO. 21-020

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING
MSB 17.67 TO EXEMPT TETHERED BALLOONS FROM PROVISIONS OF TALL
STRUCTURE REGULATIONS AND AMENDING MSB 17.125 REMOVING TEHTHERED
BALLOONS FROM TALL STRUCTURE DEFINITION.

BE IT ENACTED:

Section 1. Classification. This ordinance is of a general and

permanent nature and shall become a part of the Borough Code.

Section 2. Amendment of Subsection. MSB 17.67.030(7A) 1is

hereby amended as follows:
(A) The following items are exempt from the provisions of
this chapter:

(1) church spires, religious icons, and flagpoles
displaying official government or religious flags;

(2) temporary tall structures, including Dbut not
limited to drilling derricks and construction cranes which
are utilized on active construction projects or are on site
less than 180 calendar days total within a consecutive 12-
month period and are not intended to routinely reoccur on the
same site;

(3) temporary telecommunication facilities, wupon the

declaration of a state of emergency by federal, state, or
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local government. Such facilities must comply with all
federal and state requirements. Temporary telecommunication
facilities may be exempt from the provisions of this chapter
up to 12 months after the duration of the state of emergency.
An additional extension, no longer than 12 months, may be
granted by the director upon written request and
determination that the telecommunication facilities continue
to be necessary for post-emergency operations;

(4) temporary telecommunication facilities constructed
for the purposes of providing coverage of a special event
such as news coverage or sporting event, except that such
facilities must comply with all federal and state
requirements. Said telecommunication facilities are exempt
from the provisions of this chapter up to 15 calendar days
prior to the event and an additional 15 calendar days after
the duration of the special event;

(5) essential service utilities as defined by MSB
17.05;

(6) tall structures within the boundaries of industrial
districts designated by borough code;

(7) lighting support structures less than 185 feet in
height that are constructed for the Alaska Department of

Transportation, are located within a right-of-way, and are
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used exclusively for illuminating major arterials and
highways;

(8) licensed amateur (ham) radio towers, except that
modification or use of such towers for commercial use shall
require a conditional use permit in accordance with this
chapter;

(9) addition, removal or reorientation of transmission
equipment; [AND]

(10) routine maintenance and repair of tall structures
and their components[.]; and

(11) tethered balloons.

Section 3. Amendment of Subsection. MSB 17.67.125 is hereby

amended as follows:

upon

of

14

. “Tall structure” means a structure that is over 85 feet
above grade. The term includes, but 1is not limited to,
[TETHERED BALLOONS, ] flag poles, sculpture, buildings,
elevators, storage or processing facilities, water tanks,
derricks, cranes, signs, chimneys, area illumination poles,
towers, broadcast facilities, and supports for communication.

Section 4. Effective date. This ordinance shall take effect

adoption.
ADOPTED by the Matanuska-Susitna Borough Assembly this - day

2021.
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VERN HALTER, Borough Mayor

ATTEST:

LONNIE R. McKECHNIE, CMC, Borough Clerk

(SEAL)
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CHAPTER 17.67: TALL STRUCTURES INCLUDING TELECOMMUNICATION FACILITIES, WIND ENERGY
CONVERSION SYSTEMS, AND OTHER TALL STRUCTURES

Section

17.67.010 Purpose and intent

17.67.020 Applicability
17.67.030 Exemptions
17.67.040 Types of permits available

17.67.050 Pre-application requirements for new tall structures that require a conditional use permit

17.67.060 General permit process for administrative and conditional use permits

17.67.070 General application requirements for administrative and conditional use permits
17.67.080 Standards for approval of new tall structures

17.67.090 Operation standards for new tall structures

17.67.100 Additional operation standards for wind energy conversion systems

17.67.110 Network improvement permit

17.67.120 Reconstruction and replacement

17.67.130 Abandonment

17.67.140 Transfer of a conditional use permit

17.67.200 Nonconforming uses

17.67.300 Violations, enforcement, and penalties

17.67.400 Appeal procedure

17.67.010 PURPOSE AND INTENT.
(A) The purpose of this chapter is to establish regulations for the siting of telecommunication facilities, wind
energy conversion systems (WECS), and other tall structures.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(B) Itis the intent of the borough to enable the orderly build-out of wireless telecommunication infrastructure,
WECS, and other tall structures while promoting the health, safety, and general welfare of the public by:

(1) facilitating the organized deployment of wireless telecommunication networks;

(2) minimizing the overall number of future towers within the borough by encouraging the collocation of
telecommunication equipment on existing and future structures;

(8) encouraging potential applicants for new tall structures to involve citizens early in the process so that
concerns can be mitigated prior to application for permits;

(4) requiring consideration of and compatibility with the goals and objectives of the borough-wide
comprehensive plan and other applicable regulations;

(5) minimizing potential hazards associated with tall structures; and

(6) encouraging the placement of tall structures in a manner that minimizes the negative effects on the
visual and scenic resources of all surrounding properties.

(Ord. 15-016, § 2 (part), 2015)

17.67.020 APPLICABILITY.
(A) This chapter applies to all private and public lands in the borough except within the incorporated city limits
of Houston, Palmer, and Wasilla.

(B) The requirements of this chapter shall supersede requirements of special land use districts within the
borough as they pertain to telecommunications towers, except that special land use districts may provide
additional regulations for:

(1) areduced height at which a permit is required under this chapter;
(2) vegetative screening and other camouflage techniques;

(8) the color of tall structures;

(4) tower type (monopole, lattice, guyed);

(5) lighting requirements that are not in conflict with requirements of the Federal Aviation Administration;

(6) increased setbacks.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(C) This chapter shall apply to all tall structures taller than 85 feet including but not limited to:
(1) broadcast facilities;
(2) telecommunication towers;
(8) wind energy conversion systems; and
(4) tall structures as defined by MSB 17.125.

(D) Permits are required prior to construction of all new tall structures except as allowed by MSB 17.67.120,
Reconstruction and replacement.

(E) Permits under this chapter shall not be approved unless the applicant has provided evidence
demonstrating that the proposal conforms to the applicable provisions of this chapter.

(Ord. 15-016, § 2 (part), 2015)

17.67.030 EXEMPTIONS.
(A) The following items are exempt from the provisions of this chapter:

(1) church spires, religious icons, and flagpoles displaying official government or religious flags;

(2) temporary tall structures, including but not limited to drilling derricks and construction cranes which
are utilized on active construction projects or are on site less than 180 calendar days total within a
consecutive 12-month period and are not intended to routinely reoccur on the same site;

(8) temporary telecommunication facilities, upon the declaration of a state of emergency by federal, state,
or local government. Such facilities must comply with all federal and state requirements. Temporary
telecommunication facilities may be exempt from the provisions of this chapter up to 12 months after the
duration of the state of emergency. An additional extension, no longer than 12 months, may be granted by
the director upon written request and determination that the telecommunication facilities continue to be
necessary for post-emergency operations;

(4) temporary telecommunication facilities constructed for the purposes of providing coverage of a
special event such as news coverage or sporting event, except that such facilities must comply with all
federal and state requirements. Said telecommunication facilities are exempt from the provisions of this
chapter up to 15 calendar days prior to the event and an additional 15 calendar days after the duration of
the special event;

(5) essential service utilities as defined by MSB 17.05;

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(6) tall structures within the boundaries of industrial districts designated by borough code;

(7) lighting support structures less than 185 feet in height that are constructed for the Alaska Department
of Transportation, are located within a right-of-way, and are used exclusively for illuminating major arterials
and highways;

(8) licensed amateur (ham) radio towers, except that modification or use of such towers for commercial
use shall require a conditional use permit in accordance with this chapter;

(9) addition, removal or reorientation of transmission equipment; and
(10) routine maintenance and repair of tall structures and their components.

(Ord. 15-016, § 2 (part), 2015)

17.67.040 TYPES OF PERMITS AVAILABLE.
(A) There are three types of permits available for tall structures:

(1) Administrative permit: new tall structures that are greater than 85 feet but less than or equal to 125
feet. The applicant may request that the decision on an administrative permit be made by the planning
commission. The request shall be in writing at the time of application and all requirements for a conditional
use permit shall be followed.

(2) Conditional use permit: new tall structures greater than 125 feet; or tall structures that exceed the
height threshold at which a conditional use permit within a special land use district is required.

(8) Network improvement permit: allows legally constructed telecommunication towers to be increased in
height in accordance with MSB 17.67.110.

(Ord. 15-016, § 2 (part), 2015)

17.67.050 PRE-APPLICATION REQUIREMENTS FOR NEW TALL STRUCTURES THAT REQUIRE A
CONDITIONAL USE PERMIT.

(A) Prior to applying for a conditional use permit for a new tall structure, the potential applicant shall hold at
least one community meeting:

(1) The meeting shall be held at the nearest facility where community council meetings are regularly
scheduled. If the facility is not available, the nearest available public facility that is capable of seating a
minimum of 20 people shall be utilized;

(2) The meeting shall be held at least 15 calendar days after mailing of the notification;

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(8) The meeting shall not start prior to 5 p.m. and no later than 7 p.m.;
(4) Notification of the meeting shall, at a minimum, include the following:

(a) legal description and map of the general parcel, or parcels, within the coverage area under
consideration for the telecommunication facility;

(b) description of the proposed development including height, design, lighting, potential access to the
site, and proposed service;

(c) date, time, and location of informational meeting;
(d) contact name, telephone number, and address of applicant; and

(e) comment form created by the borough that has a comment submittal deadline and provides
options for submitting comments.

(5) At a minimum, the notification area for the meeting shall include the following:

(a) property owners within one-half mile of the parcels under consideration for the proposed tall
structure; and

(b) the nearest community council and any community council whose boundary is within 1,200 feet
of the parcels under consideration for the tall structure.

(B) A written report summarizing the results of the community meeting shall be prepared that includes the
following information:

(1) dates and locations of all meetings where citizens were invited to discuss the potential applicant’s
proposal;

(2) content, dates mailed, and numbers of mailings, including letters, meeting notices, newsletters, and
other publications;

(38) sign-in sheet(s) used at the meeting, that includes places for names, addresses, phone humbers, and
other contact information such as email addresses;

(4) alist of residents, property owners, and interested parties who have requested in writing that they be
kept informed of the proposed development through notices, newsletters, or other written materials;

(5) the number of people who attended meetings;

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(6) copies of written comments received at the meeting;
(7) acertificate of mailing identifying all who were notified of the meeting; and
(8) a written summary that addresses the following:

(a) the substance of the public’s written concerns, issues, and problems;

(b) how the applicant has addressed, or intends to address, concerns, issues, and problems
expressed during the process; and

(c) concerns, issues, and problems the applicant has not addressed or does not intend to address
and why.

(Ord. 15-016, § 2 (part), 2015)

17.67.060 GENERAL PERMIT PROCESS FOR ADMINISTRATIVE AND CONDITIONAL USE PERMITS.

(A) Incomplete Applications. For all permits under this chapter, the director may reject any application that
fails to meet the requirements of this chapter. The rejection shall be issued, in writing, within 15 calendar days of
receipt of an application under this chapter and shall state the deficient items.

(1) Notification. Upon determination of a complete application, the director shall notify surrounding
property owners in accordance with MSB 17.03, except that:

(a) The notification area will be one-half mile;

(b) If applicable, the notification shall include all individuals who were notified of or submitted
comments at the community meeting required by MSB 17.67.050.

(B) Determination. In granting or denying a permit for a new tall structure, written findings of fact and
determinations of law shall be issued and shall include conditions as deemed appropriate to protect the public
health, safety or general welfare.

(C) Conditions of Approval. Conditions set by the commission for a conditional use permit or by the director for
administrative permits may include but are not limited to the following:

(1) height limitations;
(2) increased height or structural capacity of a proposed tower to accommodate future collocation;

(3) mitigation of drainage concerns;

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.



Matanuska-Susitna Borough Code CHAPTER 17.67: TALL STRUCTURES INCLU51ijg Commission Paﬁ';gt 2@;‘@%%01‘ 14
TELECOMMUNICATION FACILITIES, WIND ENERGY CONVERSION SYSTEMS, AND g
OTHER TALL STRUCTURES

(4) tower type (monopole, lattice, guyed);
(5) color;

(6) landscaping;

(7) parking;

(8) screening;

(9) signage;

(10) lighting to be installed and maintained in accordance with Federal Aviation Administration AC
70/7460-1; or

(11) setbacks greater than that required by MSB 17.55.
(D) Process Time Frame. For conditional use permits reviewed by the commission:

(1) A public hearing shall be held by the commission within 60 calendar days of receipt of a complete
application;

(2) The commission shall render a decision within 30 calendar days from the close of public hearing.

(E) For an administrative permit reviewed by the director, a decision granting or denying the permit shall be
made within 60 calendar days of receipt of a complete application.

(Ord. 15-016, § 2 (part), 2015)

17.67.070 GENERAL APPLICATION REQUIREMENTS FOR ADMINISTRATIVE AND CONDITIONAL USE
PERMITS.

(A) An application for a conditional use or administrative permit to construct a new tall structure may be
initiated by a property owner or the owner’s authorized agent and shall include:

(1) completed application form provided by the department and signed by the property owner or
authorized agent;

(2) design drawings for the proposed tall structure, drawn to scale, and certified by a registered engineer
or architect;

(3) fee in the amount designated in MSB 17.99;

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(4) citizen participation report in accordance with MSB 17.67.050(B);
(5) acertified site plan;
(6) copy of a determination of no hazard to air navigation from the Federal Aviation Administration; and

(7) if breakpoint technology is intended to be utilized, a written statement specifying the height at which
the engineered structural weakness will be located.

(Ord. 15-016, § 2 (part), 2015)

17.67.080 STANDARDS FOR APPROVAL OF NEW TALL STRUCTURES.
(A) A permit for a new tall structure may only be approved if it meets the requirements of this section in
addition to any other applicable standards required by this chapter.

(B) In granting or denying a permit, the commission or director shall make findings on whether the applicant
has demonstrated that:

(1) To the extent that is technically feasible and potentially available, the location of the tall structure is
such that its negative effects on the visual and scenic resources of all surrounding properties have been
minimized,;

(2) Visibility of the tall structure from public parks, trails recognized within adopted borough plans, and
water bodies has been minimized to the extent that is technically feasible and potentially available;

(8) The tall structure will not interfere with the approaches to any existing airport or airfield that are
identified in the borough’s regional aviation system plan or by the Alaska State Aviation System Plan; and

(4) Granting the permit will not be harmful to the public health, safety, convenience, and welfare.

(Ord. 15-016, § 2 (part), 2015)

17.67.090 OPERATION STANDARDS FOR NEW TALL STRUCTURES.
(A) The following setback requirements shall apply to all new telecommunications towers regulated under this
chapter:

(1) The equipment compound shall meet minimum setback distances from all property lines in
accordance with MSB 17.55.

(2) Minimum setback for the tower base shall be a distance equal to the height of the tower.

(a) The commission, or director if it is an administrative permit, may reduce the setback to a

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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distance less than the height of the tower, if the applicant demonstrates there is no risk to public
health, safety, or welfare of adjacent property owners.

(3) Setbacks shall be determined from the dimensions of the entire lot, even though the tower may be
located on lease areas within the lot.

(B) For all tall structures regulated under this chapter, adequate vehicle parking shall be provided on the
subject property, outside of public use easements and rights-of-way, to enable emergency vehicle access.

(1) No more than two spaces per provider shall be required.

(C) The following requirements apply to all new and existing telecommunication towers and wind energy
conversion systems regulated under this chapter:

(1) The following signage shall be visibly posted at the equipment compound:

(a) informational signs for the purpose of identifying the tower such as the antenna structure
registration number required by the Federal Communications Commission, as well as the party
responsible for the operation and maintenance of the facility;

(b) If more than 220 volts are necessary for the operation of the facility, warning signs shall be
located at the base of the facility and shall display in large, bold, high contrast letters the following:
“HIGH VOLTAGE — DANGER”; and

(c) a24-hour emergency contact number.

(2) Afence or wall not less than six feet in height with a secured gate shall be maintained around the
base of the tower.

(Ord. 15-016, § 2 (part), 2015)

17.67.100 ADDITIONAL OPERATION STANDARDS FOR WIND ENERGY CONVERSION SYSTEMS.
(A) In addition to the operation standards for new tall structures required by MSB 17.67.090, the following
standards shall apply to wind energy conversion systems (WECS):

(1) WECS shall be equipped with an automatic overspeed control device designed to protect the system
from sustaining structural failure such as splintered or thrown blades and the overturning or breaking of
towers due to an uncontrolled condition brought on by high winds; and

(2) WECS shall have a manually operable method that assures the WECS can be brought to a safe
condition in high winds. Acceptable methods include mechanical or hydraulic brakes or tailvane deflection
systems which turn the rotor out of the wind.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(Ord. 15-016, § 2 (part), 2015)

17.67.110 NETWORK IMPROVEMENT PERMIT.
(A) A network improvement permit allows legally constructed telecommunication towers to be replaced or
modified in a manner that increases the overall height of the existing tower in accordance with this section.

(B) A network improvement permit does not require notification to surrounding property owners.

(C) The base of a replacement tower may be located no farther than 50 feet from the base of the original tower.
The original tower shall be removed within 90 calendar days upon completion of construction of the replacement
tower.

(D) More than one network improvement permit may be obtained. However, the cumulative increase in overall
height may not exceed the following:

(1) upto 20 feet for telecommunications towers that are located outside of special land use districts. If
the existing tower exceeds 200 feet, it can be increased by up to 10 percent of the height of the existing
tower;

(2) Within a special land use district, height increase under this section is limited to a cumulative
increase of 10 percent of the existing facility unless the applicant demonstrates that the additional height,
not to exceed 20 feet, is necessary for installation of one additional antenna array.

(E) Application for a network improvement permit shall include the following:
(1) application form signed by the property owner or authorized agent;

(2) adescription of the proposed modifications to the telecommunication tower, including a description of
the height, type, and lighting of the new or modified structure and the existing structure;

(38) a certified site plan for purposes of setback verification; and

(4) design drawings for the proposed modified or new structure, drawn to scale, and certified by a
registered engineer or architect.

(F) In granting a network improvement permit, the director shall make the following findings:
(1) that the proposed development conforms to setback requirements of MSB 17.55;

(2) that the telecommunication tower being extended was lawfully constructed at the time of application
for a network improvement permit; and

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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(38) that the proposed modification does not violate permit conditions of any valid permits that have been
issued to the existing facility; provided, that the condition being violated does not limit height of the
structure.

(G) A network improvement permit shall be approved within 60 calendar days from the time of application if it
meets the requirements of this section.

(H) Telecommunication towers granted a permit under this section shall conform with the operation standards
described by MSB 17.67.090(C).

() Replacement or modification of a telecommunication tower that is in accordance with this section is not
subject to application or pre-application requirements required for a new tower under this chapter.

(Ord. 15-016, § 2 (part), 2015)

17.67.120 RECONSTRUCTION AND REPLACEMENT.
(A) This section only applies to structures that are legally permitted or have obtained pre-existing legal
nonconforming status.

(B) The property owner shall be responsible for all aspects of the operation, improvements, development, and
maintenance of the site in compliance with the terms and conditions of the permit and all applicable local, state,
and federal requirements.

(C) Tall structures may be replaced or reconstructed in order to improve the structural integrity of the tall
structure or in the case of accidental damage or collapse.

(1) Reconstruction or replacement shall not:
(a) increase lighting;
(b) change the type of lighting;
(c) change the tower type;
(d) change the location of the tall structure; or
(e) increase the height of a tall structure.

(2) Inthe case of accidental damage or collapse, if reconstruction or replacement has not commenced
within one year of the date of the damage, the structure is considered to be abandoned and is subject to
MSB 17.67.130, Abandonment.
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(3) Reconstruction or replacement shall conform with requirements or conditions of a previously granted
permit or pre-existing legal nonconforming determination.

(Ord. 15-016, § 2 (part), 2015)

17.67.130 ABANDONMENT.
(A) Any tower that is not operated for a continuous 12-month period shall be considered abandoned. In such
circumstances, the following shall apply:

(1) Tall structures shall be removed within 90 calendar days of abandonment at the owner’s expense.

(2) An applicant wishing to extend the time for removal or to initiate reactivation shall submit a letter to
the department stating the reason for such extension. The director may extend the time for removal or
reactivation up to 90 additional calendar days upon a showing of good cause.

(Ord. 15-016, § 2 (part), 2015)

17.67.140 TRANSFER OF A CONDITIONAL USE PERMIT.
Except as otherwise specified by code, or conditions placed by the commission or director, the privileges and
requirements of a permit issued under this chapter shall run with the land.

(Ord. 15-016, § 2 (part), 2015)

17.67.200 NONCONFORMING USES.

(A)  Within the borough there may be tall structures which have commenced construction or are in existence as
of the effective date of this chapter. Such structures which were lawful before the effective date of this chapter,
but which would otherwise be prohibited, regulated or restricted under this chapter, are allowed to continue but
shall not be increased in height except as provided in this chapter.

(1)  Structures which have commenced construction as of the date of adoption of this chapter are allowed
to be constructed. The height of the structures one year after the date of adoption of this chapter shall be
considered the final height of the structure. Such structures may only be expanded in accordance with a
permit under this chapter.

(2) Existing or proposed structures which have been granted a conditional use permit under MSB 17.60
are considered to have pre-existing legal nonconforming status and are allowed to continue in accordance
with the requirements of the permit but shall not be increased in height except as provided in this chapter.

(3) Structures which are existing as of the date of adoption of this chapter are eligible for pre-existing
legal nonconforming status under this chapter.
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(4) All telecommunications towers greater than 85 feet shall comply with operations standards required
by MSB 17.67.090(C).

(B) Nonconforming tall structures which have commenced construction or are in existence as of the date of
this chapter are eligible for pre-existing legal nonconforming status upon submittal of the following:

(1) name, title, and contact numbers of the landowner, applicant, and persons in charge of the operation;
(2) height of structure;

(3) legal description and borough tax account number of the subject parcel;

(4) a certified site plan;

(5) documentation of all signage within the equipment compound;

(6) documentation demonstrating that the structure was in existence or had commenced construction
prior to the date of adoption of this chapter; and

(7) anonrefundable fee as prescribed under MSB 17.99.

(C) Within 15 calendar days of submittal, the director shall issue a determination of incompleteness if the
application fails to meet the requirements of this chapter. Rejection of the application for pre-existing legal
nonconforming status shall be in writing and shall state the deficient items. Once the deficiencies are corrected,
the application shall be accepted as complete.

(D) Pre-existing legal nonconforming status will be determined based on the following:

(1) whether the applicant has demonstrated that the development was constructed legally under the
applicable code provisions at the time, if any;

(2) whether the development meets standards in MSB 17.67.090(C).

(Ord. 15-016, § 2 (part), 2015)

17.67.300 VIOLATIONS, ENFORCEMENT, AND PENALTIES.
(A) Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions of MSB
1.45.

(B) In addition to other applicable penalties, failure to correct the violation of code, after reasonable notice,
may result in revocation of the permit.
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(C) Complaints received by the borough of violations of state or federal law will be forwarded to the appropriate
agency for enforcement.

(D) Authorized representatives of the borough shall be allowed to inspect the site and related records at
reasonable times for the purpose of monitoring compliance with all permit conditions.

(E) The permittee shall assist and cooperate with authorized inspections upon reasonable notice from the
borough.

(Ord. 15-016, § 2 (part), 2015)

17.67.400 APPEAL PROCEDURE.

The provisions of MSB 15.39 govern appeals from a decision of the commission or the director, except for
appeals from decisions on a network improvement permit. Decisions on a network improvement permit shall be
appealed to a court of competent jurisdiction.

(Ord. 15-016, § 2 (part), 2015)
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CHAPTER 17.125: DEFINITIONS
Section
17.125.005 General provisions

17.125.010 Definitions

17.125.005 GENERAL PROVISIONS.
(A) The definitions listed in this section shall apply to the words and phrases used in MSB Title 17 unless
otherwise described within the individual chapters.

(1) Words used in the present tense shall include the future.

(2) Words in the singular number shall include the plural number and the plural number shall include the
singular.

(8) The word “shall” is mandatory.

(4) The words “include,” “including,” and “includes” shall be interpreted as being followed by the phrase
“but not limited to.”

(5 The word “lot” includes the words “plot” and “parcel.”

(B) Ininstances where a word is not included in this section nor in the applicable section, reference will be
made first to the most recent publication of “The lllustrated Book of Development Definitions” then to “The Zoning
Dictionary” by Lehman and Associates, then to “Webster’'s New Universal, Unabridged Dictionary.”

(Ord. 05-125(SUB)(AM), § 2 (part), 2005)

17.125.010 DEFINITIONS.
* “Access” means a legal way or means of approach to provide physical ingress or egress to a property.

+ “Accessory building” means a building detached from a principal building located on the same lot and
customarily incidental and subordinate to the principal building or use.

»  “Accessory use” means a use or structure incidental and subordinate to the principal use or structure on a
parcel of land, is on the same parcel as the principal use or structure, and is a use or structure commonly
associated with the principal use or structure and integrally related to it. Some examples are: private garages or
storage sheds on residential property or barns on agricultural property.

* “Administrative permit” means a written document issued administratively which may specify controls,
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restrictions and safeguards on the administratively permitted activity to ensure compatibility with permitted uses.

» “Adult bookstore” means a commercial establishment where at least 51 percent of its interior floor area or
retail merchandise is devoted to the sale, rent, lease, inspection, or viewing of books, films, video cassettes,
magazines, or other media or periodicals whose dominant theme is actual or simulated specified sexual
activities, display or exhibition of specified anatomical areas, removal of articles of clothing, or total nudity.

+ “Adult business” means any bookstore, adult cabaret, adult escort service, adult massage service, adult
mini-theater, or adult motion picture theatre.

+ “Adult cabaret” means a restaurant, coffee house, or cabaret which features topless dancers, strippers, male
or female impersonators, or similar entertainers who provide live adult entertainment for commercial purposes at
any time or any number of times.

* “Adult entertainment” means any motion picture, live performance, display, or dance of any type whose
dominant theme is actual or simulated specified sexual activities, display or exhibition of specified anatomical
areas, removal of articles of clothing, or total nudity, whether live or by shadow effects, offered for commercial
purposes.

»  “Adult escort” means a person who, for monetary consideration such as a fee or tip, or for other non-
monetary consideration, agrees or offers to act as a companion, guide, or date that may provide services such
as modeling lingerie, adult entertainment, adult massage service, or similar activities.

+ “Adult escort service” means a person or business that, for monetary consideration such as a fee or tip, or
for other non-monetary consideration, furnishes or offers adult escorts.

+ “Adult massage service” means a person or business that, for monetary consideration such as a fee or tip, or
for other non-monetary consideration, furnishes or offers massages or related services, for which the service
providers do not have a license for the practice of that profession or vocation as regulated under Alaska Statute
Title 8, or which also provides adult entertainment.

» “Adult mini-theater” means an enclosed building with a capacity of less than 50 persons used for the purpose
of displaying adult entertainment through films, video, or other motion pictures for commercial purposes.

+ “Adult motion picture theater” means an enclosed building with a capacity of 50 or more persons used for the
purpose of displaying adult entertainment through films, video, or other motion pictures for commercial purposes.

» “Adverse impact” means a condition that creates, imposes, aggravates, or leads to inadequate, impractical,
unsafe, or unhealthy conditions on a site proposed for development or on other properties and facilities.

« “Affordable housing” means housing renting for monthly rent of not more than 30 percent of the total monthly
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household income of low income households (defined to be household earnings less than 80 percent of the
median annual income adjusted for household size, as determined by the United States Housing and Urban
Development Department); or housing that may be purchased with monthly payments including: principal,
interest, taxes, insurance, homeowner association fees, and assessments that do not add up to more than 30
percent of the total monthly household income of low income households.

» “Agricultural” means the production and harvest or care of plants, animals, birds, fish, bees, and other
organisms by humans for use in providing food, fuel, fiber, shelter, travel, clothing, energy, and aesthetics.

+  “Allowed use” means a use of land or a structure, which is permissible by right or condition within a certain
zoning district according to the regulations of this code.

+ “Amateur radio tower” means any tower used for amateur radio transmissions consistent with the “Complete
Federal Communications Commission U.S. Amateur Part 97 Rules and Regulations” for amateur radio facilities.

«  “Americans with Disabilities Act (ADA)” means a 1990 federal law designed to bring disabled Americans into
the economic mainstream by providing them equal access to jobs, transportation, public facilities, and services.

» “Ancillary structure” means any form of development associated with a telecommunication facility, including
but not limited to: foundations, concrete slabs on grade, guy wires, guy anchors, generators, and transmission
cable supports; however, specifically excluding equipment cabinets.

*  “Angle of repose” means the steepest angle material can be piled without slumping.

+  “Antenna” means any apparatus designed for the transmitting or receiving of electromagnetic waves. Types
of antenna include, but are not limited to: omni-directional antennas, directional antennas, multi or single bay,
yagi, or parabolic antennas.

»  “Applicant” means a person or authorized representative submitting an application for development.

« “Aquifer” means a formation, a group of formations, or part of a formation that contains sufficient saturated
permeable material to yield economical quantities of water to wells and springs.

+ “Batch plant” means a plant or equipment used for production of asphalt or concrete.

+  “Bedroom” means a private room planned and intended for sleeping, separated from other rooms by a door,
and accessible to a bathroom without crossing another bedroom.

+  “Berm” means an earthen mound designed to provide visual interest, screen undesirable views, decrease
noise, or control or manage surface drainage.
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» “Bioswales” means open channels that usually possess a dense cover of grasses and other herbaceous
plants through which runoff is directed during storm events. Bioswales allow runoff to infiltrate.

+ “Breakpoint technology” means the engineering design of a tower wherein a specified point is designed to
have stresses concentrated so that the stress point is at least 5 percent more susceptible to failure than any
other point along the structure. In the event of a structural failure, the failure will occur at the breakpoint rather
than at the base plate, anchor bolts, or any other point on the tower.

» “Broadcast facilities” means a tower, antennas, or antenna arrays for FM/TV/HDTV broadcasting
transmission facilities, and tower(s) utilized as antennas for an AM broadcast station that are licensed by the
Federal Communications Commission.

« “Buffer” means a method of protection against negative impacts, which provides a physical separation or
barrier.

« “Building” means any structure, including mobile homes, intended for the shelter, housing, or enclosure of
any person, animal, process, equipment, goods, use, materials, or services of any kind or nature.

+ “Cabin” means any residential building no greater than 800 square feet in gross floor area.

+ “Capture area” means the area on the surface of the ground where infiltrating water will travel to a drinking
water well.

« “Caretaker” means a person(s) who takes care of land, dwellings, animals, or belongings when an owner is
absent.

+ “Certified site plan” means a site plan that is prepared and sealed by an architect, professional engineer or
land surveyor, authorized to engage in that profession by the state of Alaska. The certified site plan shall be at a
scale of one inch equals 50 feet (or less) showing dimensions and locations of all existing and proposed
development on the site in relationship to all property lines.

+ “Character” means those attributes, qualities, and features that make up and distinguish a development
project and give such project a sense of purpose, function, definition, and uniqueness.

» “Circulation” means systems, buildings, and physical improvements for the movement of people, goods,
water, air, sewage, or power by such means as streets, highways, railways, waterways, and airways.

» “Collocation” means the installation of antennas and associated equipment from more than one provider on a
single structure.

»  “Commencement of construction or placement” means the first placement of permanent construction of a
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building on a site, such as the pouring of a slab or footings, the installation of piles, the construction of columns,
or any work beyond the stage of excavation; or the placement of a building upon a foundation.

+ “Commercial use” means a land use, business enterprise, or vehicle maintained for the purpose of buying or
selling goods or services.

+ “Commission” means the Matanuska-Susitna Borough Planning Commission.

+ “Compatible design” means the visual relationship between adjacent and nearby buildings and the immediate
streetscape, in terms of a consistency of materials, colors, building height, building elements, building mass, and
other constructed elements of the urban environment, such that abrupt or severe differences are avoided.

+ “Conditional use” means a use of a structure or land, which may be allowed by the planning commission after
a public hearing and review and subject to certain prescribed or imposed conditions.

+ “Conditional use permit (CUP)” means a written document which may specify controls, restrictions and
safeguards on the conditional permitted activity to ensure compatibility with permitted uses.

+ “Conditions of approval” means requirements established by the borough before preliminary or final approval
of an application becomes effective.

+ “Confined aquifer” means an aquifer which is bounded above and below by formations of impermeable or
relatively impermeable material. An aquifer in which ground water is under significantly greater pressure than
atmospheric pressure and its upper limit is the bottom of a bed of distinctly lower hydraulic conductivity than that
of the aquifer itself. Confined aquifer is synonymous with artesian aquifer.

» “Confining layer” means a geologic bed or layer that retards but does not necessarily prevent the flow of
water. A confining layer does not readily yield water to wells or springs. Confining layer is synonymous with
aquitard.

+ “Contiguous acres” includes acreage that may be separated by a highway or railroad.
» “Deciduous” means plants that drop their foliage annually before becoming dormant.
» “Density” means the number of dwelling units allowed per area of a development site or parcel.

+ “Design standards” means a set of regulations defining parameters to be followed in site and building design
and development.

+  “Designee” means the director or his/her duly authorized representative.

» “Developer” means the legal or beneficial owner or owners of a lot or of any land included in a proposed
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development, including the holder of an option or contract to purchase or other persons having enforceable
proprietary interests in such lands.

+ “Development” means the construction, reconstruction, conversion, structural alteration, relocation,
placement, or enlargement of any building.

+ “Director” means the director of planning and land use.
+  “Dog mushing” means a transport method powered by one or more dogs for sport or paid service.

+ “Drainage plan” means a plan that is prepared and stamped by a civil engineer authorized to operate in the
state of Alaska, which contains the following:

(a) background information:
(iy project description;
(i) existing (predevelopment) conditions; and
(iiif) proposed future (development) conditions.
+  “Duplex” means a structure containing two dwelling units, each of which has direct access to the outside.

+ “Dwelling unit” means one or more rooms, providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking, and sanitation.

« “Earth materials” includes those natural resources such as sand, rock, gravel, soil, peat moss, sphagnum,
stone, pumice, cinders and clay; also called “materials.”

+ “Earth materials processing” means any crushing, loading, screening, sorting, storing, washing, or production
of asphalt.

« “Efficiency” means a one-room unit that serves as the occupant’s total living, sleeping, and eating space,
usually containing a separate bathroom.

+  “Egress” means an exit.

+ “Equipment compound” means the area occupied by a tower including areas inside or under the following: an
antenna-support structure’s framework, equipment cabinets, and ancillary structures.

+ “Evergreen” means vegetation that has foliage that persists and remains green throughout the year.
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« “Extraction” means to take and remove earth materials from the subject site to an off-site location.

» “Fair Housing Act of 1968” means that Title VIII of the Civil Rights Act of 1968 (Fair Housing Act), as
amended, which prohibits discrimination in the sale, rental, and financing of dwellings, and in other housing-
related transactions, based on race, color, national origin, religion, sex, familial status, and handicap (disability).

+ “Feed lines” means cables used as the interconnecting media between the transmission or receiving
equipment and the antenna.

*  “Fence” means a manmade barrier of any material or combination of materials erected to enclose, screen, or
separate areas.

*  “Fence, solid” means a fence, including any gates, constructed of solid material, wood, or masonry, through
which no visual images may be seen.

» “Fire service area” means a geographic region or area established by the borough to provide fire stations and
related facilities or services that are needed to protect the health, safety, or welfare of persons and property
within that area.

* “Flag lot” means a lot with a long, narrow strip protruding from one side (pole) which fronts on a borough
standard width legal right-of-way and provides access to the lot.

+ “Garage” means an accessory building or portion of a main building primarily used for storage of motor
vehicles. A “garage” is distinguished from a “carport” in that a garage is enclosed on more than three sides, so
that the stored or parked car is contained entirely inside the building.

+ “Ground cover” means grasses or other low-growing plants and landscaping.
« “Groundwater” means that part of the subsurface where water occurs in the saturated zone.

+ “Habitable” means a residence that is safe and can be occupied in reasonable comfort; the premises should
be closed in against the weather, provide running water, access to decent toilets and bathing facilities, heating,
and electricity. Particularly in multifamily developments, freedom from noxious smells, noise, and garbage are
expected.

* “Heavy industrial” means the use of land, buildings, or structures for the manufacturing, processing,
fabricating, or assembly of raw materials, warehousing or bulk storage of goods, and related accessory uses.

+ “Height, building” means the height of a building, the vertical distance as measured from the base of the
building at finished grade to the highest point of the building including appurtenances. The average between the
highest and lowest grades within 20 feet of the building shall be considered finished grade and be used in
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calculating the height.

*  “Height, tall structure” means the vertical distance measured from finished grade to the highest point of the
tall structure, not including appurtenances, antennas, or equipment affixed thereto. In the case of wind energy
conversion systems, the blade is considered part of the overall height of the structure.

+ “Historical uses” means lands with sites, structures, landmarks, or objects with local, regional, statewide, or
national historical significance that have been used by past populations for historic or traditional uses (such as
subsistence activities, trail use, etc.) and that are often currently enjoyed by users.

* “Impermeable” means a surface or material that provides a functional barrier to significant liquid flow or
infiltration.

+ “Impervious area/surface” means the area of the subject site covered by impenetrable materials. This
surface has been compacted or covered with a layer of material so that it is highly resistant to infiltration by
water.

* “Incentive points” means numerical points that are provided to applicants that exceed the required minimum
design standards.

+ “Industrial use” means any activity which includes manufacturing, processing, warehousing, storage,
distribution, shipping, or other related uses.

*  “Ingress” means access or entry.
* “Isochron” means a line drawn on a map through all points having the same numerical value of time.

« “Junkyard/refuse area” means a location which is commercially used for the purpose of the outdoor storage,
handling, dismantling, wrecking, keeping or sale of used, discarded, wrecked or abandoned airplanes,
appliances, vehicles, boats, building and building materials, machinery, equipment, or parts thereof, including,
but not limited to, scrap metals, wood, lumber, plastic, fiber, or other tangible materials.

+ “Landfill” means an area in which solid waste is disposed of on or into the land, or that portion of a facility
where landfilling is taking or has taken place. “Landfill” does not include a landspreading facility or a containment
structure used for the disposal of drilling wastes.

» “Landscape plan” means a plan, drawn to scale, showing proposed location and type of existing vegetation to
be retained, and proposed new vegetation. The landscape plan may be a component of the certified site plan.
Landscape plans shall also include:

(a) proposed grade changes;
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(b) proposed buffers; and
(c) proposed screening devices.

+ “Landscaping” means any of the following or combination of material such as, but not limited to, grass,
natural ground cover, shrubs, flowers, vines, hedges, trees, indigenous plant materials, planters, brick, stone or
natural forms, water forms, but not including the use of smooth concrete or asphalt.

» “Large-scale commercial” means a commercial building whose total gross building area, including outdoor
display and sales area, is equal to or exceeds 25,000 square feet. Large-scale commercial does not include
agricultural uses or activities.

+ “Legal trail” means a trail that has been legally dedicated for public use either in fee simple or as a public use
easement as a trail. The trail has an existing right-of-way or formal, written and recorded landowner permission
allowing public access along its entire length.

+ “Livable space” means the square footage of habitable or living areas in a building intended for occupancy by
one or more persons for living or sleeping quarters.

+ ‘“Livestock” means outdoor animals (i.e., cows, goats, horses, pigs, sled dogs, barnyard fowl, etc.) kept for
the purpose of providing food, clothing, work or recreation.

» “Living area” means an area or room(s) in a building designed for occupancy by one or more persons for
living or sleeping quarters.

+ “Lot” means the least fractional part of subdivided lands having limited fixed boundaries and having an
assigned number, or other name through which it may be identified.

» “Lot area” means the total horizontal area within the lot lines of a lot, but does not include the pole area of a
flag lot and excludes any street rights-of-way.

+ “Maintenance” means the servicing, repairing, or altering of any premises, appliance, apparatus, or
equipment to perpetuate the use or purpose for which such premises, appliance, apparatus, or equipment was
originally intended.

+  “Mixed use development” means the development of a neighborhood, tract of land, building with a variety of
complementary and integrated uses, such as, but not limited to, residential, office, neighborhood commercial,
retail, public, recreation, in a compact urban form.

« “Monitoring well” means any cased excavation or opening into the ground made by digging, boring, drilling,
driving, jetting or other methods for the purpose of determining the physical, chemical, biological, or radiological
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properties of groundwater.
+ “Multifamily” means any development that exceeds the density thresholds within MSB 17.73.040(A).

+ “Natural features” means, but is not limited to, floodplains and surface drainage channels, stream corridors,
wetlands and riparian habitat, wildlife and scenic corridors, and other bodies of water, steep slopes, prominent
ridges, bluffs, or valleys, and existing trees and vegetation.

+ “Natural grade” means the elevation of the ground level in its natural state, before construction, filling, or
excavation.

»  “Neighborhood” means an area of a community with characteristics that distinguish it from other areas and
that may include distinct social or economic characteristics, housing types, schools, or boundaries defined by
physical barriers such as major highways, and railroads, or natural features such as water bodies or topography.

* “Neighborhood commercial use(s)” means mixed use establishments primarily engaged in the provision of
frequently or recurrently needed goods for household consumption, such as prepackaged food and beverages
and limited household supplies and hardware. Typical commercial uses include neighborhood convenience
stores, laundromats, dry cleaners, small neighborhood offices, postal services, and gas stations.

+  “Occupied” means the presence of an individual or individuals in a structure or on a parcel of land or
contiguous parcels.

* “Operator or manager” means any natural person responsible for the actual operation and management of an
adult business.

+ “Ownership interest” in any unincorporated business, means any interest in real or personal property used in
connection with the business, coupled with any degree of exercise of management, supervision, direction, or
control of the business. In any incorporated business, the term “ownership interest” means ownership of any
stock of the corporation.

+  “Parcel” means a lot or contiguous group of lots in single ownership or under single control, usually
considered a unit for purposes of development.

» “Parking area/lot” means any public or private area, under or outside a building, designed and used for
parking motor vehicles, including parking lots, garages, private driveways, and legally designated areas of public
streets.

» “Path/pathway” means a cleared way for pedestrians or bicycles that may or may not be improved.

» “Pedestrian walkway” means a walkway or tunnel located at, above, or below grade level that is used as a

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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means of travel by persons.

*  “Permit” means written governmental permission issued by an authorized official, empowering the holder
thereof to do some act not forbidden by law but not allowed without such authorization.

« “Pervious hard surface” means any material that permits full or partial absorption of storm water into a
previously unimproved land.

*  “Phase” means a portion of an operation undertaken in a logical time and geographical sequence.

+ “Pollution” means the contamination or other degradation of the physical, chemical or biological properties of
water or air, including change in temperature, taste, color, turbidity or odor, or such discharge of any liquid,
gaseous, solid, radioactive or other substance into water or air as will or is likely to create a nuisance or render
such water or air harmful, detrimental or injurious to public health, safety or welfare, or to domestic, commercial,
industrial, agricultural, recreational or other beneficial uses, or to livestock, wild animals, birds, fish or other
aquatic life.

*  “Primary vehicle access” means, in the context of multifamily development, a vehicle access to the
development that is, at a minimum, characterized by the following elements: (1) full-turn vehicle access (i.e.,
turns allowed in all directions); (2) entryway signage with name of development and address; and (3) principal
entry for prospective owners or renters. All public and private roads must meet design standards as outlined in
the borough’s subdivision construction manual and addressing/street naming requirements as designated by the
borough’s geographic information systems department.

*  “Principal use” means the primary or predominant use of any lot, building, or structure.
+  “Property” means a lot, parcel, or tract of land together with the building located thereon.
* “Public land” means land owned, maintained, or managed by a public agency.

+ “Qualified professional” means a professional hydrologist, geologist, or registered engineer that has specific
education and experience with groundwater hydrology.

+ “Recreational uses” means the pursuit of leisure-time activities such as, but not limited to, boating, dog
mushing, fishing, hunting, trapping, swimming, motorized and nonmotorized activities, sports, games of skKill,
hiking, skiing, etc., and may include the enjoyment of natural beauty, historic landmarks, or wildlife.

*  “Reserved trail” means a trail that has been legally dedicated for public use either in fee simple or as a public
use easement as a trail. The trail has an existing right-of-way or formal, written and recorded landowner
permission allowing public access along its entire length.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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*  “Responsible party” means the landowner or the land owner’s designated agent.
* “Residential use” means the use of land, buildings or structures for human habitation.

» “Right-of-way” means a strip of land reserved or dedicated, used or to be used for a street, alley, walkway,
trail, airport, or circulation related purpose.

* “Road” means a public or private way that provides access to property for vehicles or pedestrians.

*  “Runoff” means the portion of rainfall, melted snow, irrigation water, and any other liquids that flows across
the ground surface.

* “Scenic views” means scenic, natural views that may be of significant natural beauty, farmlands, mountains,
or other scenes. The goal of development should be to preserve unique vistas and scenic corridors to the
greatest extent possible.

+ “Screening” means a method of visually shielding or buffering one abutting or nearby building or use from
another by fencing, walls, berms, or densely planted vegetation.

+ “Seasonal high water table” means the highest level to which the groundwater rises in most years. Estimates
are based on observations of the water table at selected sites and on the evidence of a saturated zone, the
upper limit often consisting of a mixture of grayish and reddish mottles in the sail.

+ “Setback” means the distance between a structure or activity and any lot line, right-of-way, or easement and
also the minimum distance required to be maintained between two structures or between a structure and
property line, right-of-way, water well, or water body. The distance shall be calculated in a straight line, without
regard to intervening structures or objects to the closest exterior point of the structure, property line, or shore
line, or center of the well.

« “Short-term transient accommodation” means accommodations for compensation in a building or portions of
a building consisting of a residency of any period less than 60 days. If residency exceeds 59 consecutive days,
it cannot be considered a short-term transient accommodation for the purposes of this title.

+ “Sidewalk” means a paved, surfaced, or leveled area, paralleling and usually separated from the traveled
way, used as a pedestrian walk.

+ “Single-family dwelling” means a building containing one dwelling unit.
+ “Site” means any plot or parcel of land or combination of contiguous lots or parcels of land.

+ “Slope” means the rate of vertical change of ground surface expressed as a percentage figure and

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.



Planning Commission Packet 03/15/2021
Page 77 of 149

Matanuska-Susitna Borough Code CHAPTER 17.125: DEFINITIONS Page 13 of 17

determined by dividing the vertical distance by the horizontal distance.

+ “Solid waste” means drilling wastes, garbage, refuse, sludge, building material, or other discarded material,
including solid, liquid, semi-solid, or contained gaseous material resulting from industrial, commercial, or
agricultural operations, or from community activities. For purposes of this chapter, “solid waste” does not
include:

(a) spoil and overburden from road construction, land clearing, or mining operations;
(b) mining waste regulated by federal and state regulations;

(c) domestic sewage and other wastes that are discharged into and pass through a sewer system to a
publicly owned treatment works;

(d) industrial or mining wastes that are being collected, stored, or treated in:
(i) awastewater treatment plant before discharge or removal; or
(i) anindustrial processing facility for continual re-use;
(e) industrial discharges that are point sources subject to federal or state permits;
() nuclear or nuclear byproduct material.
» “Specified anatomical areas” means:

(a) less than completely and opaquely covered human genitals, pubic region, buttocks, and female breast
below a point immediately above the top of the areola; and

(b) human male genitals in a discernibly turgid state, even if opaquely covered.
+ “Specified sexual activities” means simulated or actual:
(a) display of human genitals in a state of sexual stimulation or arousal;

(b) acts of masturbation, sexual inter-course, sodomy, bestiality, necrophilia, sado-masochistic abuse,
fellatio, or cunnilingus; and

(c) fondling or erotic touching of human genitals, pubic region, buttocks, or female breasts.
+ “Standards” means mandatory regulations, which are indicated by use of the terms “will,” “shall” and “must.”

» “Steep slopes” means any portion of a development site where the natural grade of the land has a slope of 40

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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percent or greater.
+ “Stream” means a body of flowing water, where the water flows in a natural channel as opposed to a canal.

+ “Stream corridor” means the corridor defined by the top of the stream’s channel bank, plus the adjacent land
areas that contain vegetation, habitats, and ecosystems associated with bodies of water or dependent on the
flow of water in the stream. Biologists often refer to the adjacent land area, which will vary in width depending on
the particular stream, as a “riparian ecosystem.” In braided channels, the stream corridor shall include the entire
stream feature.

+ “Street” means any vehicular way that is (1) an existing state, municipal, or borough roadway; (2) shown
upon a plat approved pursuant to law; (3) approved by other official action; (4) shown on a plat duly filed and
recorded in the office of the recording clerk; (5) shown on the official map or adopted master plan. It includes the
land between the street lines, whether improved or unimproved.

« “Structure” means anything that is constructed or created and located on or under the ground, or attached to
something fixed to the ground. For purposes of minimum setbacks and building separation requirements, the
following are not considered structures unless specifically addressed by code: fences; retaining walls; parking
areas; roads, driveways, or walkways; window awnings; a temporary building when used for 30 days or less;
utility poles and lines; guy wires; clotheslines; flagpoles; planters; incidental yard furnishings; water wells;
monitoring wells; and/or tubes, patios, decks, or steps less than 18 inches above average grade.

« “Structure, rail dependent” means a structure with a primary function requiring close proximity to railroad
tracks.

+ “Subdivider” means any person having an ownership interest in the land that is the subject of an application
for development.

+ “Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions, or
the combining of two or more lots, tracts, or parcels into one lot, tract, or parcel for the purpose, whether
immediate or future, of sale or lease for more than ten years, including any resubdivision.

» “Subject site” means the property subject to the interim materials district; conditional use permit; or
administrative permit for earth materials extraction activities.

+ “Swale” means a low-lying or depressed land area commonly wet or moist, which can function as an
intermittent drainageway.

+ “Tall structure” means a structure that is over 85 feet above grade. The term includes, but is not limited to,
tethered balloons, flag poles, sculpture, buildings, elevators, storage or processing facilities, water tanks,
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derricks, cranes, signs, chimneys, area illumination poles, towers, broadcast facilities, and supports for
communication.

+ “Telecommunication facility” means any unmanned facility established for the purpose of providing wireless
transmission of voice, data, images, or other information including, but not limited to, cellular telephone service,
personal communications service, paging service, and television or radio communications. Telecommunication
facilities may include one or more towers, antennas, equipment cabinets, feed lines, ancillary structures, and
fencing.

+ “Telecommunication tower” means a tower built for the sole or primary purpose of supporting any FCC
licensed or authorized antennas and their associated facilities, including structures that are constructed for
wireless communications services including, but not limited to, private, broadcast, and public safety services, as
well as unlicensed wireless services and fixed wireless services such as microwave backhaul.

» “Topographic features” means the physical land surface relief including terrain elevation and slope.

+ “Tower” means a vertical projection composed of metal or other material designed for the purpose of
accommodating antennas, wind turbine equipment, or other equipment at a desired height or utilization as a
broadcast facility. Examples of tower types include guyed, lattice, monopole, concealed, and other similar type
facilities. Towers do not include any device used to attach antennas to an existing building, unless the device
extends above the highest point of the building by more than 20 feet.

» “Traditional uses” means an inherited, established, or customary pattern of land uses that may involve a
cultural, historical practice, or a social custom.

+ “Trail” means a traveled way which may have recreational, aesthetic, alternative transportation, or
educational opportunities.

+  “Transmission equipment” means equipment that facilitates transmission for any FCC licensed or authorized
wireless communication service, including, but not limited to, radio transceivers, antennas, coaxial or fiber-optic
cable, and regular backup power supply.

*  “Unbuildable” means an area or land that cannot be used practically or is not feasible for a habitable building
because of natural conditions, such as a slope exceeding 40 percent, wetlands, floodplains, streams, ponds, or
other impeding conditions.

+ “Unconfined aquifer” means an aquifer whose upper surface is a water table free to fluctuate.

* “Undeveloped land” means land in its natural state before commencement of construction or placement of
any building.

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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»  “Use” means the purpose for which land, a building, or structure is arranged, designated, or intended, is
occupied or maintained.

» “Useable open space” means land within or related to a development that is designed and intended for the
common use or enjoyment of the residents of the development and may include complementary buildings and
improvements as are necessary and appropriate.

+ “Variance” means specific grant of relief from one or more of the requirements of this title as provided in
MSB 17.65.

+  “Water bodies” means permanent or temporary areas of standing or flowing water. Water depth is such that
water, and not air, is the principal medium in which organisms live. Water bodies include, but are not limited to:
lakes, ponds, streams, rivers, sloughs, and all salt water bodies.

+  “Water table” means the upper surface of a zone of saturated soil, including natural seasonal fluctuations, but
excluding fluctuations caused by heavy rains or rapid snowmelt; the water table is indicated by the level at which
water stands in a well that is open along its length and penetrates the surficial deposits just deeply enough to
encounter standing water in the bottom.

+  “Wetlands” means those areas that are inundated and saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions, including swamps, marshes, bogs, and similar areas.

*  “Width of a structure” means the horizontal distance measured from the outermost points of the structure
including attachments and structural supports but excluding guy wires and transmission lines strung between
towers as in the case of electrical power lines.

*  “Wind energy conversion system (WECS)” means any device such as a wind charger, windmill, turbine,
energy ball, wind tower, or another similar device, which is typically mounted to a tower or pole, and its
associated mechanical and electrical equipment, which is designed to convert wind energy to a form of usable
energy.

*  “Yard” means an open space that lies between the principal building or buildings and the nearest lot line.

*  “Yard, front” means a space extending across the full width of the lot between the principal building and the
front lot line and measured perpendicular to the building to the closest point of the front lot line.

+  “Yard, rear” means a space extending across the full width of the lot between the principal building and the
rear lot line and measured perpendicular to the building to the closest point of the rear lot line.

*  “Yard, required” means the minimum open space between a lot line and the yard line within which no building
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is permitted to be located except as provided by the design standards.

*  “Yard, side” means a space extending from the front yard to the rear yard between the principal building and
the side lot line and measured perpendicular from the side lot line to the closest point of the principal building.

(Ord. 18-030, § 8, 2018; Ord. 18-013, § 6, 2018; Ord. 17-096, § 5, 2017; Ord. 15-016, § 3, 2015; Ord. 12-169,
§ 4, 2013; Ord. 12-064, § 3, 2012; Ord. 11-159, § 3, 2011; Ord. 11-153, § 18, 2011; Ord. 11-146, § 8, 2011;
Ord. 11-074, § 5, 2011; Ord. 11-019, § 3, 2011; Ord. 09-014, § 3, 2009; Ord. 08-161(AM), § 3, 2008; Ord. 08-
136, § 3, 2008; Ord. 08-018(SUB), § 18, 2008; Ord. 08-017(AM), § 3, 2008; Ord. 07-058, § 12, 2007; Ord. 06-
192(AM), § 3, 2007; Ord. 06-188(SUB), § 3, 2007; Ord. 05-182(AM), § 9, 2005; Ord. 05-125(SUB)(AM), § 2
(part), 2005)

The Matanuska-Susitna Borough Code is current through Ordinance 21-009, passed January 19, 2021.
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By: Jay Magers

Introduced: March 15, 2021

Public Hearing: April 5, 2021
Action:

MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION RESOLUTION NO. PC 21-05

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION
RECOMMENDING APPROVAL OF AN ORDINANCE AMENDING MSB 17.67 TO EXEMPT
TETHERED BALLOONS FROM PROVISIONS OF TALL STRUCTURE REGULATIONS
AND AMENDING MSB 17.125 REMOVING TETHERED BALLOONS FROM TALL
STRUCTURE DEFINITION.

WHEREAS, the Assembly adopted an ordinance creating Chapter
17.67, Tall structures, including telecommunications facilities,

wind energy conversion systems, and other tall structures; and

WHEREAS, the intent of the Ordinance 17.67 was to provide
regulations was to establish regulations for the siting of
telecommunication facilities, wind energy conversion systems
(WECS), and other tall structures relating to land use and

infrastructure; and

WHEREAS, the Assembly adopted an ordinance creating Chapter

17.125, Definitions; and

WHEREAS, the Assembly adopted Ordinance 11-074 amending

Chapter 17.125.010, Definitions; and

WHEREAS, tethered balloons are temporary in nature and do not

impact land use in the same manner as fixed tall structures; and
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WHEREAS, tethered Dballoons are regulated for flight

(altitude) by the Federal Aviation Administration.

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna
Borough Planning Commission hereby recommends adoption of an
ordinance amending MSB 17.67 to exempt tethered balloons from
provisions of tall structure regulations and amending MSB
17.125.010 removing tethered Dballoons from tall structure

definition.

ADOPTED by the Matanuska-Susitna Borough Planning Commission

this 5th day of April, 2021.

COLLEEN VAGUE, Chair

ATTEST

KAROL RIESE, Planning Clerk

(SEAL)

YES:

NO:
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INTRODUCTION FOR PUBLIC HEARING
LEGISLATIVE

Resolution No. PC 21-06

Name a Lake Within the Matanuska-Susitna Borough as
Dalteli Lake

INTRODUCTION FOR PUBLIC HEARING
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COMMISSION BUSINESS
Upcoming PC Agenda Items

COMMISSION BUSINESS
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MATANUSKA-SUSITNA BOROUGH
Planning and Land Use Department
350 East Dahlia Avenue * Palmer, AK 99645
Phone (907) 861-7822
Email: planning.commission@matsugov.us

MEMORANDUM

DATE: March 05, 2021

TO: Planning Commissioners

FROM: Alex Strawn, Director of Planning and Land Use

SUBJECT: Items tentatively scheduled for future PC Meetings or Administrative Actions and
Updates on PC items sent to the Assembly

April 5, 2021 (MSB Assembly Chambers)

Introduction for Public Hearing Quasi-Judicial

1.

Resolution PC 21-08, A Request To Modify A Conditional Use Permit In
Accordance With MSB 17.70 - Regulation Of Alcoholic Beverages Uses,
For The Expansion Of An Existing Alcoholic Beverage Dispensary
(Talkeetna Restaurant), Located At 13605 E. Main Street; Tax ID
#8088B12L014A-1; Within Township 26 North, Range 5 West, Section
24, Seward Meridian. Public Hearing: April 19, 2021 (Applicant: Sassan
Mossanen, dba Talkeetna Restaurant).

Resolution PC 21-09, A Request To Modify A Conditional Use Permit In
Accordance with MSB 17.25 — Talkeetna Special Land Use District, For
The Expansion Of An Existing Commercial Use (Talkeetna Restaurant)
Greater Than 4,000 Square Feet In Size, Located At 13605 E. Main Street;
Tax ID 8088B12L014A-1; Within Township 26 North, Range 5 West,
Section 24, Seward Meridian. Public Hearing: April 19, 2021 (Applicant:
Sassan Mossanen, dba Talkeetna Restaurant).

Introduction for Public Hearing Legislative

1.

Resolution PC 21-07, A Resolution Of The Matanuska-Susitna Borough
Planning Commission Recommending Assembly Adoption Of An
Ordinance Adopting MSB 17.31 - Supplemental Wetlands Mitigation
Provisions For Large-Scale Projects Requiring United States Army Corps
Of Engineers Individual Permits Under Section 404 Of The Clean Water
Act; And Amending MSB 1.45.100 Schedule Of Fines For Infractions.
Public Hearing: April 19, 2021 (Staff: Ted Eischeid and Alex Strawn).

Agency/Staff Reports

(None)

Page 1 of 7
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Land Use Classifications
(None)

Public Hearing Quasi-Judicial
1. Resolution PC 21-04, A Conditional Use Permit In Accordance With MSB 17.70
- Regulation Of Alcoholic Benverages Uses, For The Expansion Of An EXxisting
Alcoholic Beverae Package Store, Located At 3065 N. Church Road; Tax ID
#5667000L001C; Within Township 18 North, Roage 1 West, Section 32, Seward
Meridian (Applicant: Matt Gittlein, of KG Enterprises, LLC; Staff: Mark

Whisenhunt).

Public Hearing Legislative

1. Resolution PC 21-03, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Recommending Approval Of An Ordinance Amending MSB 17.55
To Exempt Signs From Setbacks To Rights-Of-Way And Property Lines (Staff: Jay
Magers, Development Services Manager).

2. Resolution PC 21-05, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Recommending Approval Of An Ordinance To Exempt Tethered
Balloons From Provisions Of Tall Structure Regulations And Amending MSB
17.125 Removing Tethered Balloons From Tall Structure Definition (Staff: Jay
Magers, Development Services Manager).

3. Resolution PC 21-06, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Recommending Approval To Name A Lake Within The Matanuska-
Susitna Borough As Dalteli Lake, Located Within Township 29 North, Range 6
West, Section 34 And Township 28 North, Range 6 West, Section 3. Public
Hearing: April 5, 2021 (Staff: Peggy Horton).

Unfinished Business
(None)

New Business
(None)

Commission Business
o Adjudicatory (if needed)
. Upcoming Planning Commission Agenda ltems (Staff: Mark Whisenhunt)

April 19, 2021 (MSB Assembly Chambers)

Introduction for Public Hearing Quasi-Judicial
(None)

Introduction for Public Hearing Legislative
(None)

Agency/Staff Reports
(None)

Page 2 of 7
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Land Use Classifications

(None)

Public Hearing Quasi-Judicial

1.

Resolution PC 21-08, A Request To Modify A Conditional Use Permit In
Accordance With MSB 17.70 - Regulation Of Alcoholic Beverages Uses,
For The Expansion Of An Existing Alcoholic Beverage Dispensary
(Talkeetna Restaurant), Located At 13605 E. Main Street; Tax ID
#8088B12L014A-1; Within Township 26 North, Range 5 West, Section 24,
Seward Meridian. Public Hearing: April 19, 2021 (Applicant: Sassan
Mossanen, dba Talkeetna Restaurant).

Resolution PC 21-09, A Request To Modify A Conditional Use Permit In
Accordance with MSB 17.25 — Talkeetna Special Land Use District, For
The Expansion Of An Existing Commercial Use (Talkeetna Restaurant)
Greater Than 4,000 Square Feet In Size, Located At 13605 E. Main Street;
Tax ID 8088B12L014A-1; Within Township 26 North, Range 5 West,
Section 24, Seward Meridian. Public Hearing: April 19, 2021 (Applicant:
Sassan Mossanen, dba Talkeetna Restaurant).

Public Hearing Legislative

1.

Unfinished Business
(None)

New Business
(None)

Resolution PC 21-07, A Resolution Of The Matanuska-Susitna Borough
Planning Commission Recommending Assembly Adoption Of An
Ordinance Adopting MSB 17.31 - Supplemental Wetlands Mitigation
Provisions For Large-Scale Projects Requiring United States Army Corps
Of Engineers Individual Permits Under Section 404 Of The Clean Water
Act; And Amending MSB 1.45.100 Schedule Of Fines For Infractions.
Public Hearing: April 19, 2021 (Staff: Ted Eischeid and Alex Strawn).

Commission Business
. Adjudicatory (if needed)
. Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

May 3, 2021 (MSB Assembly Chambers)

Introduction for Public Hearing Quasi-Judicial

(None)

Introduction for Public Hearing Legislative

(None)

Agency/Staff Reports

(None)
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Land Use Classifications
(None)

Public Hearing Quasi-Judicial
(None)

Public Hearing Legislative
(None)

Unfinished Business
(None)

New Business
(None)

Commission Business
o Adjudicatory (if needed)
. Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

May 17, 2021 (MSB Assembly Chambers)

Introduction for Public Hearing Quasi-Judicial
(None)

Introduction for Public Hearing Legislative
(None)

Agency/Staff Reports
(None)

Land Use Classifications
(None)

Public Hearing Quasi-Judicial
(None)

Public Hearing Legislative
(None)

Unfinished Business
(None)

New Business
(None)

Commission Business
o Adjudicatory (if needed)
o Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)
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Upcoming PC Actions

Quasi-Judicial

Legislative

D&S Alaskan Trail Rides, Inc. — Denali SpUD, 29N05W33D012 and
29N05W33D0028 (Staff: Mark Whisenhunt).

Nu Aspen LLC — Talkeetna SpUD, 5352B12L014A (Staff: Mark Whisenhunt).

Nu Aspen LLC — Regulation of Alcoholic Beverages, 5352B12L014A (Staff: Mark
Whisenhunt).

Northern Alliance — Marijuana Cultivation Facility, 17N04W25D005 (Staff: Mark
Whisenhunt).

QAP — Sylvan Pit — Conditional Use Permit for Earth Materials Extraction,
17NO02W10C001 (Staff: Mark Whisenhunt).

Alaskan Originals — Marijuana Retail Facility, 5060B01L001A (Staff: Mark
Whisenhunt).

Bad Gramm3r — Modification to Conditional Use Permit for Marijuana Retail
Facility, 1068000L020 (Staff: Mark Whisenhunt).

Lake Management Plan update (Staff: Ted Eischeid/Kim Sollien).
Wetlands Ordinance update (Staff: Kim Sollien).

Other Upcoming Administrative Actions (Not going to the PC)

Aldeman — Multifamily Permit; 17NO01W18B011 (Staff: Mark Whisenhunt).
Hindermann — Nonconforming Structures (amnesty), 6043B01L005 (Staff: Mark
Whisenhunt).

Vincent — Nonconforming Structures (amnesty), 1068000L034 (Staff: Mark
Whisenhunt).

Fenner — Nonconforming Structures (amnesty), 1050000L012 (Staff: Mark
Whisenhunt).

Murri — Multifamily Development Permit, 18N02W34C007 (Staff: Mark
Whisenhunt).

Hatcher View — Multifamily Development Permit, 1280B03L002 (Staff: Mark
Whisenhunt).

Frontier Dream — Administrative Permit for Earth Materials Extraction,
5745000L002 (Staff: Mark Whisenhunt).

Midnight Landing Lot 2 — Multifamily Permit, 7702000L002 (Staff: Mark
Whisenhunt).

Vincent — Nonconforming Structures (amnesty), 1068000L034 (Staff: Mark
Whisenhunt).

Frontier Plaza Subd — Administrative Permit for Earth Materials Extraction,
18NO1E31A004 (Staff: Mark Whisenhunt).

Bayview Partners — Administrative Permit for Earth Materials Extraction,
17N01E23B003 (Staff: Mark Whisenhunt).

Green Degree — (Clapp) Marijuana Retail Facility, 1011B01T001-2 (Staff: Mark
Whisenhunt).

Station 8-2 — Administrative Permit for a Tall Structure, 17N04W24B010 (Staff:
Mark Whisenhunt).
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PC Decisions Currently Under Appeal

Resolution PC 20-29, A Resolution Of The Matanuska-Susitna Borough Planning
Commission Adopting Findings Of Fact And Conclusions Of Law Supporting The
Denial Of PC Resolution 20-18 Concerning A Request For A Variance From MSB
17.55 To Allow An Existing Single-Family Residence To Encroach Into The
Required 75-Foot Waterbody Setback At 5782 S. Big Lake Road (Tax ID#
6142000L006); Within Township 17 North, Range 3 West, Section 29, Seward
Meridian (Applicant: Dennelle Seetomona on behalf of Janice Ellsworth, Staff:
Mark Whisenhunt).

The decision of the Planning Commission was upheld.

Filed in Superior Court.

Resolution PC 20-30, A Conditional Use Permit (CUP) In Accordance With MSB
17.60 — Conditional Uses; Allowing The Operation Of A Junkyard/Refuse Area,
Located At 743 West Sunrise Drive (Tax ID# 640500L006); Within Township 18
North, Range 2 West, Section 33, Seward Meridian (Applicant: Dewayne Creech
for Creech’s Junkyard, Staff: Mark Whisenhunt).

BOAA Hearing: December 28, 2020.

The decision of the Planning Commission was upheld.

Resolution PC 20-41, A Conditional Use Permit Request In Accordance With
MSB 17.70 — Regulation Of Alcoholic Beverage Uses; Has Been Submitted By
Ashlee Stetson, On Behalf Of The Office, For The Operation Of A Beverage
Dispensary (Bar) Located At 1987 E. Bogard Road, Tax ID #9057000L002; Within
Township 17 North, Range 1 West, Section 2, Seward Meridian (Applicant: Ashlee
Stetson, on behalf of The Office; Staff: Mark Whisenhunt).

BOAA Case #21-02

BOAA Hearing: Filed December 30, 2020.

Resolution PC 20-47, A Resolutin Of The Matanuska-Susitna Borough Planning
Commission Approving The Modification oOf An Existing Conditional Use Permit
For the Operation Of A Marijuana Retail Facility At 3361 West Machen Road, Tax
ID# 2420B02L.001; Located Within Township 17 North, Range 1 West, Section 7,
Seward Meridian (Applicant: Kerby Coman, Staff: Joe Metzger).

BOAA Case # 21-03
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Updates on PC items before the Assembly (Pending/Complete)

Planning Commission Assembly

Reso ORD/Reso # IM
Resolution PC 20-12, Recommending Assembly | ORD # 20-025 IM # 20-047
Adoption Of MSB 17.68, Outdoor Shooting
Facilities, In Order To Establish Standards For
Commercial, Educational, And Nonprofit Outdoor
Shooting Facilities (Staff: Alex Strawn).
Actions: 07/20/20 — PC Introduction

08/03/20 — PC Public Hearing —Failed

10/06/20 — Assembly Introduction

11/17/20 — Assembly Public Hearing

12/01/20 — Passed as Amended

Reso ORD/Reso # IM
Resolution PC 20-44, Recommending Approval | ORD # 20-071 IM # 21-143
Of An Orindance Amending MSB 17.60 To Create
An Administrative Permit Process For Marijuana
Cultivation  Facilities And Changing The
Applicability Of MSB 17.60 To Include Facilities
That Are Less Than 500 Square Feet (Staff: Alex
Strawn).
Actions: 11/16/20 — PC Introduction

12/07/20 — PC Public Hearing —Failed

02/02/21 — Assembly Introduction

02/16/21 — Assembly Public Hearing

Reso ORD/Reso # IM
Resolution PC 20-45, Recommending Approval | ORD # 20-071 IM # 21-143

Of An Orindance Amending MSB 17.60 To Create
Hours Of Operation For Marijuana Retail Facilities
And Adding Additional Standards For Retail
Facilities With Marijuana Consumption Areas
(Staff: Alex Strawn).

Actions: 11/16/20 — PC Introduction

12/07/20 — PC Public Hearing —Failed
02/02/21 — Assembly Introduction
02/16/21 — Assembly Public Hearing
02/16/21 — Assembly Decision:
Back As Two Separate Ordinances.

Postponed Indefinately/Come
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