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Ways to participate in Planning Commission meetings: 

 

IN PERSON: Should you wish to testify in person, please adhere to a 6-foot distance between 

yourself and others.  

 

IN WRITING: You can submit written comments to the Planning Commission Clerk at 

planning@matsugov.us. 

 

TELEPHONIC TESTIMONY: 

 Dial 1-855-290-3803; you will hear “joining conference” when you are admitted to the 

meeting. 

 You will be automatically muted and able to listen to the meeting. 

 When the Chair announces audience participation or a public hearing you would like 

to speak to, press *3; you will hear, “Your hand has been raised.” 

 When it is your turn to testify, you will hear, “Your line has been unmuted.” 

 State your name for the record, spell your last name, and provide your testimony. 

 

FACEBOOK LIVE:  

The Planning Commission meetings are now being streamed on Facebook Live.   

 Questions will not be answered on Facebook Live.  If you have a comment or 

concern, please call the number above. 

 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

 

II. APPROVAL OF AGENDA 
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III. PLEDGE OF ALLEGIANCE 

 

IV. CONSENT AGENDA 

 

 Items on the consent agenda are considered routine and non-controversial by the 

Commission and will be approved by one motion. There will be no separate discussion of 

these items unless a Commission Member so requests, in which case the item will be 

removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 

A. MINUTES 

1. August 2, 2021, Regular Meeting Minutes. 

 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

1. Resolution PC 21-22, A Condtional Use Permit In Accordance With MSB 

17.30 – Conditional Use Permit (CUP) For Earth Materials Extraction 

Activities, For The Extraction Of Approximately 1,800,000 Cubic Yards Of 

Earth Material From a 61.9-Acre Site Within A 120-Acre Parcel, Tax ID # 

17N02W10C001, Within Township 17 North, Range 2 West, Section 10, 

Seward Meridian.  Public Hearing:  September 20, 2021 (Applicant: MSB 

Land & Resource Management Division; Staff: Mark Whisenhunt). 

 

2. Resolution PC 21-23, A Resolution Of The Matanuska-Susitna Borough 

Planning Commission Approving A Variance To MSB 17.55 For The 

Construction Of A Single-Family Residence To Be Placed Approximately 

38.1 Feet From The Shorelands Of Finger Lake On Government Lot 5, Tax 

ID # 18N01E34B002; Within Township 18 North, Range 1 East, Section 

34, Seward Meridian.  Public Hearing: September 20, 2021 (Applicant: 

Shaun Krautkremer; Staff: Mark Whisenhunt). 

 

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS  

 

V. COMMITTEE REPORTS 

 A. School Site Selection Committee Minutes/Report (Mary Anderson) 

 

VI. AGENCY/STAFF REPORTS 

 

VII. LAND USE CLASSIFICATIONS 

 

VIII. AUDIENCE PARTICIPATION (three minutes per person, for items not scheduled for 

public hearing) 

 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (public hearings shall not begin 

before 6:15 p.m.) 

 

Commission members may not receive or engage in ex-parte contact with the applicant, 

other parties interested in the application, or members of the public concerning the 

application or issues presented in the application. 
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The Planning Commission members may submit questions or request more information to 

the Planning Commission Clerk concerning the following matters at the time of 

introduction.  All questions and requests submitted by the Commission shall be in writing, 

and copies will be provided to the applicant and made available to all interested parties 

and the public upon request. Answers to questions and additional material requests will be 

addressed in the staff report for the public hearing. 

 

A. Resolution PC 21-17, A Conditional Use Permit In Accordance With MSB 17.60 

- Conditional Uses, Was Submitted By Greg Smith Of 2nd Amendment, LLC; 

Allowing For The Operation Of A Marijuana Cultivation Facility, Located At 

20357 West Susitna Parkway, Tax ID#17N04W35C001; Within Township 17 

North, Range 4 West, Section 35, Seward Meridian (Applicant: Greg Smith, dba 

2nd Amendment; Staff: Peggy Horton). 

 

In order to be eligible to file an appeal from a decision of the Planning Commission, a person 

must be designated an interested party. See MSB 15.39.010 for the definition of “Interested 

Party.” The procedures governing appeals to the Board of Adjustment & Appeals are contained 

in MSB 15.39.010-250, available on the Borough website, www.matsugov.us, Borough Clerk’s 

office, or at various libraries within the Borough. 

 

X. PUBLIC HEARING: LEGISLATIVE MATTERS  

A. Resolution PC 21-18, A Resolution Of The Matanuska-Susitna Borough Planning 

Commission Recommending Assembly Adoption Of An Ordinance Amending 

Timber Salvage Sales Terms In MSB 23.20.130 And Repealing The Timber 

Transport Permit In MSB 28.60 (Staff: Emerson Krueger, Natural Resource 

Manager – Community Development).  

  

B. Resolution PC 21-20, A Resolution Of The Matanuska-Susitna Borough Planning 

Commission Recommending Approval Of An Ordinance Amending MSB 17.23 

To Exempt Pipeline And Conveyor Structures From Setback Requirements 

Pursuant To MSB 17.55 (Staff: Tracy McDaniel, Asset Manager – Community 

Development). 

 

C. Resolution PC 21-21, A Resolution Of The Matanuska-Susitna Borough Planning 

Commission Recommending Approval Of An Ordinance Amending MSB 

17.67.030, Exemptions, Under Chapter 17.67, Tall Structures Including 

Telecommunication Facilities, Wind Energy Conversion Systems, And Other Tall 

Structures (Staff: Alex Strawn, Planning And Land Use Director).  

 

XI. CORRESPONDENCE & INFORMATION 

A. Changes To Public Hearings – Quasi-Judicial Time Removal 

 

XII. UNFINISHED BUSINESS  

 

XIII. NEW BUSINESS  
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XIV. COMMISSION BUSINESS 

A. Upcoming Planning Commission Agenda Items 

 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

 

XVI. ADJOURNMENT (Mandatory Midnight) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Disabled persons needing reasonable accommodation in order to participate at a Planning Commission 

Meeting should contact the Borough ADA Coordinator at 861-8432 at least one week in advance of the meeting. 
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MINUTES 

August 2, 2021 

(Page 5-11) 

MINUTES 
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The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on August 

2, 2021, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, Palmer, 

Alaska. The meeting was called to order at 6:00 p.m. by Chair Colleen Vague. 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

Planning Commission members present and establishing a quorum: 

Ms. Mary Anderson, Assembly District #1, Vice-Chair 

VACANT, Assembly District #2 

Ms. Patricia Chesbro, Assembly District #3 

Ms. Colleen Vague, Assembly District #4, Chair  

Mr. Chris Elder, Assembly District #5 

Mr. Stafford Glashan, Assembly District #6 

Mr. Sassan Mossanen, Assembly District #7* 

Planning Commission members absent and excused were: 

Staff in attendance: 

Ms. Denise Michalske, Assistant Borough Attorney 

Mr. Jason Ortiz, Development Services Manager 

Ms. Peggy Horton, Planner II 

Ms. Karol Riese, Planning Commission Clerk 

*Indicates that the individual attended remotely.

II. APPROVAL OF AGENDA

Chair Vague inquired if there were any changes to the agenda. 

GENERAL CONSENT: The agenda was approved without objection. 

III. PLEDGE OF ALLEGIANCE

The pledge of allegiance was led by Ms. Peggy Horton. 

IV. CONSENT AGENDA

A. Minutes

1. July 19, 2021, regular meeting minutes

Commissioner Anderson advised of a clerical correction to the Minutes: 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS

A. Resolution PC 21-14, A Conditional Use Permit In Accordance With MSB 17.30—

Conditional Use Permit (CUP) For Earth Materials Extraction Activities, For The

Extraction Of Approximately 2,000,000 Cubic Yards Of Earth Material From A 105-Acre
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Site Within A 160-Acre Parcel, Located Within Township 17 North, Range 2 

West,  Section 10, Tax Parcel C001; 17N02W10C001, Seward Meridian (Applicant: 

UMIAQ Environmental, On Behalf Of Colaska Inc. (Dba QAP); Staff: Mark Whisenhunt). 

The vote should read as follows: 

VOTE:  The main motion failed unanimously. 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS

1. Resolution PC 21-17, A Conditional Use Permit in Accordance with MSB 17.60  -

Conditional Uses was submitted by Greg Smith of 2nd Amendment, LLC; allowing for the

operation of a marijuana cultivation facility, located at 20357 West Susitna Parkway, Tax

ID#17N04W35C001; within Township 17 North, Range 4 West, Section 35, Seward

Meridian.  Public Hearing: August 16, 2021 (Applicant: Greg Smith, dba 2nd Amendment;

Staff: Peggy Horton).

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS

1. Resolution PC 21-18, A Resolution of the Matanuska-Susitna Borough Planning

Commission Recommending Assembly Adoption Of An Ordinance Amending Timber

Salvage Sales Terms In MSB 23.20.130 And Repealing The Timber Transport Permit in

MSB 28.60.  Public Hearing: August 16, 2021 (Staff: Emerson Krueger, Natural Resource

Manager – Community Development).

2. Resolution PC 21-20, A Resolution Of The Matanuska-Susitna Borough Planning

Commission Recommending Approval Of An Ordinance Amending MSB 17.23 To

Exempt Pipeline And Conveyor Structures From Setback Requirements Pursuant to MSB

17.55.  Public Hearing: August 16, 2021 (Staff: Tracy McDaniel, Asset Manager –

Community Development).

3. Resolution PC 21-21, A Resolution Of The Matanuska-Susitna Borough Planning

Commission Recommending Approval Of An Ordinance Amending MSB 17.67.030

Exemptions Under Chapter 17.67 Tall Structures Including Telecommunication Facilities,

Wind Energy Conversion Systems, And Other Tall Structures.  Public Hearing: August 16,

2021 (Staff:  Alex Strawn, Planning and Land Use Director).

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS

(There were no committee reports.)

VI. AGENCY/STAFF REPORTS

(There were no Agency/Staff Reports.)

VII. LAND USE CLASSIFICATIONS

(There were no land use classifications.)
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Recess at 6:08 p.m. until 6:15 p.m. 

VIII. AUDIENCE PARTICIPATION (Three minutes per person.)

There were no persons to be heard. 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS

A. Resolution PC 21-15, An application under MSB 17.65 – Variances, has been submitted

by Richard Toussaint for a variance to the minimum 25-foot setback to a public right-of-

way and to the minimum 75-foot shoreline setback requirements under MSB 17.55.

Located at 3874 South Wolverine Drive, Tax ID #6258000L004, within Township 17

North, Range 3 West, Section 28, Seward Meridian (Applicant: Richard Toussaint; Staff:

Peggy Horton).

Chair Vague read the resolution title into the record. 

Ms. Horton provided a staff report: 

 staff recommended approval of the resolution.

Commissioners questioned staff regarding: 

 Subdivision Construction Standards, detailed map, non-conforming status, construction

date of garage, construction from high water mark of lake.

Chair Vague invited the applicant or their representative to provide an overview of their 

application.  

Mr. Richard Toussaint, applicant, thanked Ms. Horton and the staff.  He provided an overview of 

their application.  Commissioner Mossanen’s question is the reason we are here; the 64’ from the 

structure to the waterbody.  Structures need to be 25’ from the ROW not the road.  Referenced 

Page 113 picture.  Willing to accept any questions 

Commissioners questioned the applicant regarding: 

 ROW, Gate, awareness of variances prior to purchase of property.

Chair Vague opened the public hearing.   

There being no one to be heard, Chair Vague closed the public hearing.  

MOTION: Commissioner Chesbro moved to approve Resolution PC 21-15. The motion was 

seconded. 

Discussion ensued 
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VOTE:  The main motion passed with Commissioner Elder in objection. 

X. PUBLIC HEARING LEGISLATIVE MATTERS

(There were no legislative public hearings.)

XI. CORRESPONDENCE AND INFORMATION

(There was no correspondence and information.)

XII. UNFINISHED BUSINESS

(There was no unfinished business.)

XIII. NEW BUSINESS

A. Resolution PC 21-16, Recommending approval of the initiation of an update to the Glacier

View Comprehensive Plan, and Special Land Use District (SpUD) (Staff: Kim Sollien,

Planning Services Manager).

Ms. Sollien provided a staff report.  

Discussion ensued 

Chair Vague opened public hearing. There being no one to be heard, Chair Vague closed 

public hearing. 

MOTION: Commissioner Anderson moved to approve Resolution PC 21-16. The motion was 

seconded.  

XIV. COMMISSION BUSINESS

A. Upcoming Planning Commission Agenda Items (Staff: Jason Ortiz)

Planning Commission/Assembly meeting

Commission Business was presented, and no comments were noted. 

XV. DIRECTOR AND COMMISSIONER COMMENTS

Jason Ortiz: Quasi-Judicial statement 

Commissioner Mossanen:  Apologies for the delay joining the meeting.  I am hoping to make the 

next meeting in person, looks like we will have a lot on the agenda. 

Commissioner Elder:  Thought it was a great meeting.  Remind to getting rid of the break to remove 

the Public Hearing start at 6:15. 

Chair Vague:  I think we should look into the process of removing that so we do not waste people’s 

time. 
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Commissioner Anderson:  Go out and enjoy the sunshine. 

XVI. ADJOURNMENT

The regular meeting adjourned at 7:03 p.m. 

COLLEEN VAGUE, Planning Commission 

Chair  

ATTEST: 

KAROL RIESE, Planning Commission Clerk 

Minutes approved: ____ 
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INTRODUCTION FOR PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 21-22 

CUP Earth Materials Extraction                              
MSB Land & Resource Management Division

(Page 13 - 45) 

INTRODUCTION FOR PUBLIC HEARING 
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MATANUSKA-SUSITNA BOROUGH 

LAND AND RESOURCE MANAGEMENT DIVISION 

17N02W02C003 

PROPOSED GRAVEL MINING PLAN OF OPERATIONS 

AND SITE PLAN REQUIREMENTS 

The following information is an attachment to the Matanuska-Susitna Borough (MSB) application 

for Earth Materials Extractions activities that do not occur within four feet of the water table under 

MSB 17.30, Conditional Use Permit (CUP).  

1. Plan of Operation

The Matanuska-Susitna Borough Parcel Tax ID 17N02W02C003 is located approximately 0.25 

mile north of the Parks Highway about one mile east of the Parks Highway intersection with 

Pittman Road.  This Proposed Gravel Mining Plan (Plan) details the activities and dates of 

operation for material extraction proposed to prepare the parcel for future development. 

Site Plans for the parcel are provided in Exhibits 3 and 4, depicting the proposed operation area, 

buffers, visual screening, and truck haul routes.  A vicinity map, site map, the landowners within 

one-mile, wetlands and waterbodies within one mile, and other features are shown in Exhibits 1-

6. 

The current plan includes a future borrow source located within the property boundary. The 

maximum area proposed for gravel extraction within the 120-acre parcel is approximately 61.9 

acres.  The southeast 40-acres of the parcel are proposed to be sold, at less than fair market value, 

to the Meadow Lakes Community Council for use as open space and public recreation. The 

remaining acreage is set aside as buffers and visual screening.  Property surrounding the parcel is 

a mix of industrial to the south and west, residential to the north and east, as well as recreational 

to the east.  

The ultimate goal of the gravel extraction activities is to develop the parcel for future public 

facilities. The property is owned by the Matanuska-Susitna Borough (MSB). Modifications to the 

Plan will be submitted to the Land and Resources Management Division (MSB-LRMD), as 

needed, by the Contractor authorized to develop the site prior to the commencement of any mining 

activities.  

The project is expected to last 15 years, but may need to be extended if delays occur. Full 

development of the borrow source is anticipated to be complete by 2037. Reclamation of the 

mined area is required prior to development of public facilities.  Future public facility construction 

has not been defined at this time. The site will be developed to support such public facilities as a 

school, library, community center, fire station, or open space. Incremental reclamation will leave 

areas where mining has been completed in a vegetated condition suitable for use as public open 

space. However, given the layout of the mining plan, public recreation on the site will be 

prohibited until mining is complete for safety reasons. 

Extraction operations will be at the Contractor’s discretion and are not seasonally dependent. 

Hours of operation are expected to be Monday through Saturday from 6:00 a.m. to 10:00 p.m. 
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There will be no loading of trucks or crushing from 10pm to 6am.  These hours of operation were 

agreed to by the Borough and the Meadow Lakes Community Council (MLCC).   

A section line easement connects the southwest corner of the site to Pittman Road. This access 

route may be used as a local haul route, however, existing haul routes through the neighboring 

gravel pit may also be used. A 50-foot wide section line easement along the southern property 

boundary also extends to the east connecting to North Suzanna Street. This access route may also 

be developed for a local haul route. The east haul route is along an unconstructed right-of-way 

named West Stacy Street.  Existing access roads on the adjoining private material site may be 

used for extraction.  Haul routes will be restricted to the south end of the site to minimize negative 

effects on the residential land to the north. Haul routes will be maintained. 

The Borough and MLCC have agreed to prohibit development of a local haul route extending 

north of the site, given the residential character of the surrounding property in that direction. The 

Site Plan illustrates each of the potential access routes. Furthermore, the Site Plan indicates 11 

mining phases.  This application is for all mining phases indicated on these drawings. 

A development plan will be prepared by the Contractor, based on project needs and request for 

access and/or use made to the MSB-LRMD. If a modification of the site plan or development plan 

is required, a modified plan will be submitted to MSB-LRMD to determine if an amendment to 

the permit will be required.  Structures, either permanent or semi-permanent, and processing 

equipment will be permitted within southern 20-acres of the site.  All contract specifications or 

use agreements for authorized use of this site shall be required to adhere to the Permit conditions 

and operational details. Plan deviations must be submitted to the MSB-LRMD by the Contractor 

for review and approval prior to site development and/or material extraction. 

The schedule for excavation and reclamation will be more thoroughly defined by the Contractor 

developing the site, and will be required in all contractor bid packages. Reclamation will be 

required.  Mined areas will be reclaimed as public open space until such time as public facility 

construction is needed. 

Excavating the western and southern boundaries in anticipation of future road construction will 

serve to reduce the elevation difference between the existing material site and the subject property. 

The areas within the section line easement will be left above the grade of the existing material site 

and the remainder of the subject property to promote road drainage. These areas will be graded to 

retain storm water runoff on the property. 

Retaining an undisturbed 200-foot natural vegetative buffer along the northern boundary will 

prevent any problems, such as erosion, water quality, draining, flooding on property adjoining the 

northern boundary of the site.  In addition, this 200-foot buffer extends along the eastern boundary 

of the site where it abuts the Meadow Lakes Senior Housing and Sports Complex and will serve 

as additional undisturbed buffers between the site and the residential and recreational property to 

the east. 

Retaining an undisturbed 25-foot natural vegetative buffer along the eastern boundary of the site, 

along the southeast 40-acres of the subject parcel will prevent problems on the adjacent MLCC 

property. This 40-acre portion of the parcel is proposed open space. 

Reserving the southeast 40 acres of the 120-acre parcel for a less than fair market value sale to 

MLCC, and retaining an undisturbed 25-foot natural vegetative buffer within the proposed 

material site will minimize the potential for negative off-site effects on the proposed public open 
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space to the east. In addition, this 40-acre portion of the parcel will provide a buffer between the 

material site and the residential lots to the east. 

A professional hydrologist, with experience evaluating the hydrology of the area was hired to 

review available data to ensure this mining plan will not result in negative off-site effects on 

groundwater quality and quantity. Deviations from this mining plan will only be authorized by 

the borough when supported with more detailed on-site data. The Hydrogeology Report is 

included as Exhibit 7. The proposed site conforms to the setbacks for public water systems as well 

as lakes, rivers, and streams recommended by the Alaska Department of Environmental 

Conservation User’s Manual Best Management Practices for Gravel Extraction Projects: 

Protecting Surface Water and Groundwater Quality in Alaska. The nearest drinking water well is 

located approximately 700 feet up gradient from the site. The nearest waterbody is a stream 

located approximately 740 east of the site. The volume estimates are based on the estimated 

seasonal high water table. The average depth of excavation across the site is estimated to be 20 

feet. This goal is to provide adequate separation between the ground surface and the seasonal high 

water table to allow for future public facilities. Test pits and monitoring wells will be installed 

prior to the solicitation for site development. The Contractor will be required to monitor the water 

table elevation prior to and during site development. 

2. Site Plan Requirements

To isolate and minimize off-site effects of material processing, these activities will be located close 

to the existing material site, on the southern 20-acres of the Borough parcel. This includes laydown 

areas and vehicle parking. Laydown areas are locations where material is stored. Mining will 

commence at the south end of the property and is anticipated to proceed north as phases of mining 

are completed.  Crushers, screening plants, or batch plants may be used at this location. A screening 

plant is planned for use in this operation. A screening plant is equipment used to separate materials 

based on grain size. Earthen berms may be installed around the material processing equipment to 

mitigate noise to the north and east. As the mining extends north and the working face of the 

excavation gets further from the material processing equipment, noise monitoring will used to 

determine when these earthen berms are required. It is not expected to, however, if processing 

equipment sound levels, measured at the nearest residential properties exceed the sound levels by 

receiving land use in MSB 17.28.060(A)(5), earthen berms around the equipment will be installed. 

The hours of operation are intended as noise mitigation measures to protect neighboring properties. 

Sand and Gravel Extraction Operations 

Total excavation of the site is estimated to include approximately 1,800,000 cubic yards of pit-

run material and is expected to be excavated between 2022 and 2037. The total acreage from 

which material will be extracted is approximately 61.9. This excludes the vegetative buffer as well 

as the footprint of the 10-foot earthen berms. The Borough intends to solicit bids from Contractors 

to complete material extraction. Conceptual cross-sections are included as Exhibit 8. The intent 

of the cross-sections is to provide an approximate visual interpretation of the intended excavation. 

The volume estimate as well as the cross-sections are based on the best available information. 

Actual excavation volumes and controls will be determined by the data collected from the 

boreholes and monitoring wells and included in the contract for site development. 

Conventional bulldozers, track-mounted backhoes, rubber-tired loaders, 10-12 cubic yard (CY) 

capacity dump trucks, and 18-30 CY capacity side or belly dump trucks will be used in the 
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operation. Typically the hauling will be done using a 25 CY dump. A majority of the material 

may be loaded onto trains from the adjacent existing material site. Local material hauling on the 

road system is anticipated to be 10% of the total annual extraction. An estimated average of 

124,000 CY per year will be extracted from the site. Approximately 12,000 CY may be hauled 

annually via the local road system. Assuming a four-month operational period for local 

construction projects, six days a week, using 10 CY trucks, this could result in 106 CY per day 

being hauled off-site. This could be 10 ten-yard trucks resulting in 20-trips per day. This is based 

on the assumption that a majority of the material extracted from the site each year will be 

transported on the railroad. The anticipated traffic levels indicate no traffic impact analysis is 

required. 

Blasting will not occur on site. 

The working depth will typically be approximately 20 feet below original grade, as long as the 

depth of excavation remains a minimum of four feet above the seasonal high ground water table. 

Ground water monitoring will be required by the Contractor to ensure mining activities will not 

encroach within four feet of the seasonal high ground water level. 

Development of the site is anticipated to begin from the south, and will depend on the contractor 

selected and their plans for utilization of the material. The mining plan is based on the premise of 

developing approximately six acres in each phase, providing an average of approximately 

164,000 CY. Mining phase one could start as early as 2022, once the timber has been salvaged 

from the site. The roughly six acres in phase one would be excavated and developed into a 

preliminary operations area, where material processing and stockpiling would occur. Mining 

phases two through four would add additional operational area allowing for greater efficiency in 

the extraction and processing operations. Mining phases five through eleven would be reclaimed 

once completed by spreading soil, fertilizer, and seed. Internal transportation routes through 

these phases must be maintained to support the successive phases of extraction. 

Most of the material extracted may be leaving the site via conveyor to a stockpile adjacent to a 

railcar loader. Truck haul routes are shown in Exhibit 3 – Site Plan.  A water truck and/or sweeper 

may be used for dust control as needed. Haul routes will be maintained. 

The operations area is situated within Phases 1-4 of the excavation and will be confined to the 

southern 20 acres, to minimize negative off-site effects of processing and handling activities.  The 

operations area is shown on the Site Plans, located on the flat area in the southern portion of the 

project area. Reject material will be stockpiled for future road development in areas adjacent to 

the section line easement along the western boundary and the proposed public use easement along 

the southern boundary. Detailed layout of temporary and permanent facilities will be determined 

by the Contractor hired to develop the site.  

The site is currently wooded and undeveloped.  The landform for the area indicate the surficial 

deposits are comprised of Abandoned Meltwater Channel Alluvium. This geologic unit is 

described as channel fillings of former glacial meltwater streams and alluvium composed of 

pebble-cobble gravel and gravelly medium to coarse sand.  

Organic overburden from the site will be stockpiled for use as earthen berms along the eastern 

and northern boundaries.  Stockpiles of this material will be located in the operations area 

illustrated on the attached Site Plans. 
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I. Structures

A 25-foot setback is required from all property lines for structures, permanent or portable 

facilities, and equipment or material storage per MSB 17.28.070(A). Structures commonly 

associated with material extraction sites are planned for use within the site boundaries. All 

structures and processing equipment will be sited within the operations area in accordance with 

the required setbacks.  

II. Buffer areas and Driveways

Buffers, haul routes and public access easements are shown in Exhibit 3.  A driveway permit may 

be required depending on the haul route selected by the Contractor. The Contractor will be required 

to obtain all necessary permits to construct access and development within the section line 

easements. Development within the section line easements will require State authorization. 

Operations may continue year-round depending on winter weather conditions and demand. 

Driveways will be maintained during active operational periods. Buffers for this parcel include a 

25-foot buffer along the eastern boundary with the 40-acres proposed for sale to MLCC.  The

southeast 40-acres of the parcel will provide a buffer between the material site and the residential

lots to the east.  This 40-acres will be reserved for open space and public recreation.

A minimum 200 foot buffer along the northern boundary includes the wetland buffer. 

A 200-foot buffer along the senior housing and sports complex, is excluded from the proposed 

material site. This buffer was agreed to by the Borough and the MLCC for the senior center and 

sports fields.  

A waiver to the visual screening requirements along the western and southern boundaries is 

requested as the neighboring land use is also a material site. The areas along the western and 

southern boundaries will be developed for road access to the future public facilities. Material 

extraction along the western and southern boundaries will help prepare these areas for future road 

construction.  Land to the west and south is owned and operated by a material extraction contractor. 

An email supporting the visual screening waiver from this landowner is included as Exhibit 9. 

There is a 20+foot elevation difference between the subject parcel and the parcels to the west and 

south. The Borough proposes to extract material along the western and southern lot lines to prepare 

these areas for future roads. Once mining is complete, the Borough will plant trees along the 

western and southern property lines to visually screen the subject parcel to the west and south. 

This visual screen is included in anticipation of future public use of the site once material extraction 

is complete. The Contractor will be required to obtain the necessary permit for work within the 

section lines easements. 

All traffic associated with the material extraction will ingress and egress the site from the southern 

20 acres, via a new connection to North Suzanna Street, Pittman Road, or the Railroad. Vehicle 

parking will occur within the southern 20-acres of the site, not within the section line easements. 

III. Wetlands and Waterbodies

No wetland areas are located in the area proposed for mining.  Exhibit 5 shows all wetlands within 

a one-mile radius of the proposed mining site. 
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IV. Existing and Surrounding Land Uses

Property surrounding the site is residential to the north and east. The land south and west of the 

landfill is an existing material site. The Meadow Lakes Sports Complex also adjoins the eastern 

site boundary. Surrounding properties within a one-mile radius are identified in Exhibit 6.  A list 

of all neighboring property owners within this same radius is also provided with this Exhibit. 

The Meadow Lakes Community Comprehensive Plan was reviewed during development of this 

application. Meetings were held with the Meadow Lakes Community Council to discuss residents’ 

concerns with the proposed material extraction. The development plan for the site was drafted 

with input from the Community Council.  

Meadow Lakes has an extensive comprehensive plan (adopted 2005) that includes land use districts 

for all of the land contained within the community boundary.  Each land use district has land use 

goals and encouraged/discouraged uses.  It appears the property in question is classified in the 

Comprehensive Plan as “open space”.  Within the section, the Plan specifically speaks about the 

subject parcel, in the following excerpt: 

MSB land is currently at a premium. Borough lands include two 160 acre parcels, plus 

the school and fire station properties. These parcels should be managed for current 

and future public uses. Two sites are already dedicated to community uses – one for a 

fire station and the school, the other at the intersection of Church and Pittman, for the 

community’s second fire station. 

The Meadow Lakes Community Council recently acquired 40 acres of Borough land 

in a parcel just north of the Parks highway. The intent of the Community Council is to 

develop the site for a community center, a developed recreational facility, or other 

facility – such as a library or senior housing. In light of the lack of public land in the 

Meadow Lakes area, additional Borough parcels should be retained for similar public 

purposes. 

MLCC has achieved the intent of the above referenced 40 acres by building a senior housing 

facility, park, ballfields, trails, etc. The proposed land sale would allow MLCC to continue 

providing the community with various public use options and more availability of open space with 

the expansion of the ballfields, trails, and parks. Existing authorized trails are contained on the 

Meadow Lakes Sports Complex.  

The language in the comprehensive plan states Borough lands should be managed for current and 

future public uses and goes on to say Borough parcels should be retained for similar public 

purposes.  The proposed material extraction is in conformance with the Comprehensive Plan and 

MSB 17.30 and is supported by the community. The proposed material extraction is intended to 

prepare the site for future public facilities. The Reclamation Plan for the site is intended to leave 

the site in a condition suitable for use as public open space. The operational details of the proposed 

material extraction were developed with input from MLCC to ensure the setbacks, buffers, haul 

routes, and operation area minimized the potential for negative offsite effects. 

The reclamation plan is robust in its requirements for utilization of all organic overburden on site 

to be retained to support future use of the property for open space. The material extraction activities 

will not leave a scar or one big hole in the ground.  When the mining is finished, the reclamation 

plan includes plans for community uses. The site will be available for use as public open space 
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until such time as it is developed for public facilities such as a school or library. The proposed 

extraction activities are consistent with the Meadow Lake Comprehensive Plan.  

The proposed material extraction operation conforms to the approved Borough land classification 

of Material Lands and Reserve Use  

V. Road and Access Plan

All traffic may ingress and egress the site via a new road connection to N. Suzanna Street or 

Pittman Road, which are paved residential roads.  Site access is shown in the attached Site Plans 

and in Exhibit 3 – Site Map. Existing haul routes on the adjacent material site may also be used 

for site access. 

Construction-related traffic may be expected to generate up to three trips per hour, during the peak 

construction season.  A majority of the material extracted from the site may be conveyed to a 

stockpile area adjacent to the railroad and loaded on railcars.  Extraction and removal traffic will 

not run out of the north of the site into the surrounding residential area. 

VI. Visual Screening Measures

Residential areas and recreational trails are located in the vicinity of the proposed area of 

development. However, the western and southern boundaries of the site associated with this 

proposed mining site are bordered by an existing material site.  The western and southern 

boundaries have section line easements that will be developed for future public facility road access 

once State authorization has been received by the Contractor. Visual screening will be included 

in the reclamation plan for the property, once these areas have been mined to prepare them for 

road construction. A vegetative buffer is part of the reclamation plan and will be planted along 

these boundaries to screen the property from the adjacent material site.  

A 25-foot vegetative buffer will be reserved within the site boundary to screen the site from the 

40-acres proposed to be sold to MLCC.

A 200+ foot buffer is reserved along the boundary, between the site and the senior housing and 

sports complex to the east.  

A 200+ foot buffer is reserved along the northern boundary of the site. 

Earthen berms, ten feet tall and forty feet wide will be constructed along the northern and eastern 

boundaries when material extraction activities are within 300 feet of site boundaries. Neighboring 

residential parcels to the north and east and recreational parcels to the east will additionally be 

buffered with naturally occurring vegetation. 

Restricting the operation area to the south 20-acres of the site is intended to provide additional 

visual screening. 

VII. Noise Mitigation

Residential areas and recreational trails are located in the vicinity of the proposed area of 

development. The earthen berms and existing vegetation will provide a noise buffer to these 

receptors.  The below-grade excavation will also help to attenuate work area noise to acceptable 

levels consistent with the stipulations of MSB 17.28.060(A)(5).  Additionally, haul trucks 
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removing the material from the site will be required to have the appropriate mufflers installed to 

minimize noise pollution in the adjacent neighborhoods. Restricting the operations to Monday 

through Saturday, from 6am to 10pm will provide additional noise mitigation. Restricting the 

operation area to the southern 20-acres of the site is also intended to provide noise mitigation. 

Additional earthen berms around processing equipment will be constructed when off-site noise 

levels exceeds the levels listed in MSB 17.28.060(A)(5). 

VIII. Lighting Plan

Most of the work will be conducted primarily during daylight hours without the need for artificial 

lighting. The contractor will be required to obtain approval from MSB for any artificial lighting. 

Lighting may be used to illuminate activities in the work area, if needed. All lighting will be 

focused away from nearby residential areas and will be directed only onto the work at hand. 

Exterior lighting must be located and shielded to direct light towards the ground, in order to 

minimize light spillage onto adjacent properties and upward in to the night sky. Illumination or 

other fixtures mounted higher than 20 feet or 150 watts or more must have downward directional 

shielding, in accordance with MSB 17.28.060(A)(6). 

IX. Dust Plan

Road dust control is a concern of high priority. The contract for development of this site shall 

contain a specific bid item to provide watering for dust control.  

Borough staff or their agent will monitor conditions throughout construction and direct the 

construction contractor to water the roadway and haul routes as needed to prevent dust from 

becoming a problem. It is also anticipated that measures to reduce any by-product dirt transport 

from the borrow site by vehicle tires will be implemented within the borrow pit. The vegetative 

buffers are intended to mitigate off-site migration of dust. Mud tracked off-site onto public roads 

will be swept or washed as necessary. 

X. Stormwater Pollution Prevention Plan (SWPPP)

The site will be developed to contain all stormwater runoff. The Contractor will be required to 

develop and implement a SWPPP and associated permitting for the life of the project.  The SWPPP 

will be provided to the Borough for review and approval prior to commencement of extraction 

activities. 

XI. Reclamation Plan

The site will be excavated to create a generally flat area with small rolling hills, in order to prepare 

the site for development of future public facilities. The site will be available for use as open space. 

Reclamation of the property will leave the site in a condition suitable for use as public open space 

until the site is developed for public facilities. To this end, the organic overburden will be 

stockpiled onsite and used to construct earthen berms for visual screening. The overburden will 

be distributed over the site upon completion of mining activities and the site will be seeded and 

fertilized to promote rapid revegetation. Trees will be planted along the western and southern 

property boundaries to screen the site from the adjacent material site. 
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Reclamation of each phase of mining will be completed within four growing seasons after 

completion.  Slopes will be graded to a maximum 50% slope, and graded to blend with 

surrounding undisturbed topography. All surfaces will be stabilized and protected from erosion. 

Vegetative cover will be established and maintained over all disturbed areas on the site in 

conformance with the current Alaska Department of Natural Resources Revegetation Manual for 

Alaska. Reseeding of reclaimed areas will utilize certified seed suitable for Alaska, free of noxious 

weeds and undesirable plants identified in 11 AAC 34.020. Sixty percent live cover of the entire 

reclaimed area will be achieved by the end of the fourth growing season after completion of a 

mining phase. However, equipment access through each mining phase will be maintained and 

remain unreclaimed until mining and reclamation of the last phase is complete. This is in support 

of the agreement between the Borough and MLCC to restrict material hauling to the south of the 

site. Material from the last phases of mining must be transported south, across the site to the 

operations area. 

At least 12” of organic overburden are estimated to be on site based on available data. All organic 

overburden will be stockpiled onsite and used for reclamation.  

The Reclamation Plan and bond will be filed with the State when a contractor is selected to begin 

extraction activities. 

XII. Long-Term Plan

This plan is specifically for the extraction of materials to prepare the site for the future public 

facilities and open space.  The site is classified for material extraction and reserve use.  Excavation 

to level the site for the future public facilities is anticipated to include 1,800,000 cubic yards of 

pit-run materials. Excavation is expected to take place from 2022 through 2037.  The Borough 

Land and Resource Management Division is requesting this Conditional Use Permit to cover the 

activities associated with the development of this site for future public facilities. 
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INTRODUCTION FOR PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 21-23 

Variance to MSB 17.55 - Construction Of A Single 
Family Residence

(Page 47 - 64) 

INTRODUCTION FOR PUBLIC HEARING 
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PUBLIC HEARING QUASI-JUDICIAL 

Resolution No. PC 21-17
CUP - Operation Of A Marijuana Cultivation Facility 

Greg Smith dba 2nd Amendment

(Page 65 - 148) 

PUBLIC HEARING 
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PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 21-18

Amending MSB 23.20.130 And Repealing 
The Timber Transport Permit in MSB 28.60 

(Pages 149 - 172) 

PUBLIC HEARING 
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YES: 

NO: 

Planning Commission Resolution 21-018 

Adopted: 

Page 4 of 4 
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PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 21-20

Amending MSB 17.23 To Exempt Pipeline 
And Conveyor Structures From Setback 
Requirements Pursuant to MSB 17.55

(Pages 173 - 212)

PUBLIC HEARING 
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The Port MacKenzie Master Plan, 2016 Update, Section 3.3, Port Industrial District- I (PID-I), Section 

3.3.1 Rail Subunit, identifies this district as, "reserved for industrial uses that require close proximity 

to the marine terminal and railroad." The District currently has a 3,000-foot long conveyor system 

that extends from the former NPI lease site to the docks and anticipates a corridor for a pipeline 

system to transport refined fuel from the docks to Central Alaska Energy's lease site located north of 

the rail loop. Furthermore, Section 5 Facilities/Utilities of the 2016 update addresses the existing 

and future facility and utility needs for the development of the port, which identifies conveyors 

(Section 5.6) and pipelines (Section 5.7) as necessary services. 

Corridors for pipeline and conveyor structures are constructed above and below ground, cross under 

road rights of way, and over lot boundaries. The above ground structure that supports a pipeline or 

conveyor is attached to the ground and in a fixed location longer than 30-days. The intent is to 

amend Title 17.23.170 Setbacks, and exclude transportation corridors for pipeline and conveyor 

structures from the setback requirements within the Port MacKenzie Special Use District. The 

amendment is consistent with the permitted uses in the PID-I district, Title 17.23.110 Port Industrial 

District - One (PID-l)(C)(l) for the commercial and industrial uses "for transportation corridors for 

rail, roads, conveyor, and pipeline transport systems." 

MSB 17.23, Port MacKenzie Special Use District is the only recognized industrial district within the 

Borough, aside from industrial/commercial land within the city limits of Wasilla, Palmer, and 

Houston. Port MacKenzie is not constrained by urban growth or geography as other ports are within 

the state, making it ideal for large developments and uses for pipeline and conveyor structures from 

the water to the uplands within this special use district. Therefore, identifying and excluding pipeline 

and conveyor structures from MSB 17.55 provides clarity for staff. 

On July 19, 2021, the Matanuska-Susitna Borough Port Commission unanimously passed Resolution 

21-03 supporting the amendment to Title 17.23.170 with the proposed language provided below

(bold and underline is the proposed language added to code):

17.23.170 SETBACKS. 

(A) Minimum structural setback requirements are prescribed in MSB 17.55.

(1) pipeline and conveyor structures are excluded from all setback requirements.

(B) Structures which are subject to minimum setbacks from lot lines shall also be separated from

each other by a minimum of ten feet or as required by the national fire code, most recent edition

adopted by Alaska.

Tracy K. McDaniel, SR/WA I Asset Manager 

Community Development Department, Land and Resource Management 

350 E. Dahlia Avenue, Palmer, Alaska 99645 

907.861.7864 (Direct) I tracy.mcdaniel@matsugov.us (Email) 

Page 2 of 3 

Planning Commission Packet - August 16, 2021 
Page 176 of 244



Planning Commission Packet - August 16, 2021 
Page 177 of 244



 

Planning Commission Packet - August 16, 2021 
Page 178 of 244



MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 21-___ 

SUBJECT:  AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY 

AMENDING MSB 17.23 TO EXCLUDE PIPELINE AND CONVEYOR STRUCTURES 

FROM SETBACK REQUIREMENTS UNDER MSB 17.55. 

AGENDA OF: September 7, 2021 

ASSEMBLY ACTION: 

MANAGER RECOMMENDATION:  Introduce and set for public hearing. 

APPROVED BY MICHAEL BROWN, BOROUGH MANAGER: _____________________ 

Route To: Department/Individual Initials Remarks 

Originator 

Community Development 
Director 

Planning Director 

Finance Director 

Borough Attorney 

Borough Clerk 

ATTACHMENT(S): Fiscal Note:  YES _ __ NO __X__ 

Port Commission Resolution Serial No. 21-03 (2 pp) 

Planning Commission Resolution Serial No. 21-20  

  (3 pp) 

MSB 17.23.170 Port MacKenzie Special Use District 

Setback, and MSB 17.55.004 Setback and Screening 

Easements, Definitions (condensed), and (2 pp) 

Ordinance Serial No. 21-___ (X pp) 

SUMMARY STATEMENT: 

It has been recognized that corridors for pipeline and conveyor 

structures that cross lot boundaries and rights of way is silent 

in MSB 17.55.004 Setback and Screening Easements, definition for 

“structure” and does not provide a setback exclusion to a corridor 

for pipeline and conveyor structures as it does for utility rights 

of way.  Furthermore, pipeline and conveyor structures are not 

excluded from MSB 17.23.170 Setbacks, Port MacKenzie Special Use 

District. 
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Corridors for pipeline and conveyor structures are constructed 

above and below ground, cross under road rights of way, and over 

lot boundaries.  The above ground structure that supports a 

pipeline or conveyor is attached to the ground and in a fixed 

location longer than 30-days.  The intent is to amend MSB 17.23.170 

Setbacks, to exclude corridors for pipeline and conveyor 

structures from the setback requirements within the Port MacKenzie 

Special Use District.  The amendment is consistent with the 

permitted uses in the PID-I district, MSB 17.23.110 Port Industrial 

District – One (PID-I)(C)(1) for the commercial and industrial 

uses “for transportation corridors for rail, roads, conveyor, and 

pipeline transport systems.” 

This ordinance implements the following goals of the Port MacKenzie 

Master Plan, 2016 Update, Section 3.3, Port Industrial District – 

I (PID-I), Section 3.3.1 Rail Subunit, which identifies this 

district as, “reserved for industrial uses that require close 

proximity to the marine terminal and railroad.”  The District 

currently has a 3,000-foot long conveyor system that extends from 

the former NPI lease site to the docks and anticipates a corridor 

for a pipeline system to transport refined fuel from the docks to 

Central Alaska Energy’s lease site located north of the rail loop.  

Furthermore, Section 5 Facilities/Utilities of the 2016 update 

addresses the existing and future facility and utility needs for 

the development of the port, which identifies the existing conveyor 

and expansion thereof (Section 5.6) and pipelines (Section 5.7) as 

a necessary component to facilitate the loading and unloading of 

bulk fuel shipments.  

MSB 17.23, Port MacKenzie Special Use District is the only 

recognized industrial district within the Borough, aside from 

industrial/commercial land within the city limits of Wasilla, 

Palmer, and Houston.  Port MacKenzie is not constrained by urban 

growth or geography as other ports are within the state, making it 

ideal for large developments and uses for pipeline and conveyor 

structures from the water to the uplands within this special use 

district.  Therefore, identifying and excluding pipeline and 

conveyor structures under MSB 17.23 provides clarity for staff 

when referencing MSB 17.55 for the port special use district. 

On July 19, 2021, the Matanuska-Susitna Borough Port Commission 

unanimously passed Resolution 21-03 supporting the amendment to 

MSB 17.23.170. 

On August 16, 2021, The Matanuska-Susitna Borough Planning 

Commission unanimously passed Resolution 21-20 supporting the 

amendment to MSB 17.23.170. 
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RECOMMENDATION OF ADMINISTRATION: 

Staff respectfully requests adoption of an ordinance amending MSB 

17.23 to exclude pipeline and conveyor structures from the setback 

and screening easement requirements under MSB 17.55. 
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17.23.180  Street intersection visibility

17.23.190  Road standards

17.23.195  Parking and loading facilities

17.23.200  Landscaping and buffer screening

17.23.210  Signs

17.23.220  Variances

17.23.230  Violations, enforcement, and penalties

17.23.240  Schedule of fines

17.23.250  Appeals

17.23.010 INTENT AND PURPOSE.

(A) The intent of this chapter is to:

(1) protect the public health, safety, and general welfare;

(2) provide for orderly development;

(3) stimulate systematic development of transportation, public facilities, and other infrastructure;

(4) implement the recommendations of the Point MacKenzie port master plan; and

(5) regulate nuisances.

(B) The purpose of this chapter is to:

(1) provide for orderly development of a port and related industrial district;

(2) provide for a sufficient water area to allow vessel movement, maneuvering, docking, servicing, and

product handling;

(3) provide for sufficient land area to accommodate factories, industrial uses, processing plants, service

facilities, and circulation routes needed for port development;

(4) maximize employment opportunities;
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(5)    obtain maximum convenience, safety, economy, and identity in relation to adjacent sites; and

(6)    to provide reasonable flexibility for expansion and change in use.

(C)    Use of land within this special land use district shall be in accordance with this chapter.

(D)    The requirements of this chapter may not address all approvals, permits, and authorizations required for a

use or development. It shall be the responsibility of the applicant to identify and comply with all necessary laws,

regulations, policies, and procedures of the borough, state, and federal government, any applicable plat notes,

and other private covenants or restrictions.

(Ord. 00-154, § 2 (part), 2000)

17.23.020 ESTABLISHMENT OF DISTRICT BOUNDARIES.

This chapter is to establish consistency between the approved boundaries and definitions for the Port MacKenzie

special use district, the Point MacKenzie port master plan, and the area meriting special attention (AMSA), for

the application of the Port MacKenzie special use district authorities.

(Ord. 00-154, § 2 (part), 2000)

17.23.030 AMENDMENTS.

The regulations, restrictions, and boundaries set forth in this chapter may from time to time be amended,

supplemented, changed, or repealed pursuant to the requirements of MSB 15.24. Any amendments shall be

consistent with the Point MacKenzie port master plan, the Matanuska-Susitna coastal management plan,

including the area meriting special attention (AMSA), and other applicable borough, state, and federal land use

plans and subsequent amendments.

(Ord. 00-154, § 2 (part), 2000)

17.23.040 CONFORMANCE REQUIRED.

(A)    No building, structure, land, or water area located within the Port MacKenzie special use district,

hereinafter referred to as “the district,” shall be used or occupied, and no building, structure, or part thereof shall

hereafter be erected except in conformity with the regulations specified in this chapter.

(B)    Except where otherwise specified, the requirements of this chapter are cumulative to the other

requirements of borough code.

(C)    Where conflicting codes occur, the provisions of this chapter shall apply.

(Ord. 11-133, § 3, 2011; Ord. 00-154, § 2 (part), 2000)

17.23.050 FEES.
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Fees required under this chapter will be established in accordance with MSB 17.99.

(Ord. 00-154, § 2 (part), 2000)

17.23.060 ALLOWED PRINCIPAL AND ACCESSORY USES, PROHIBITED USES.

(A)    All uses authorized under borough code are allowed within the district unless specifically prohibited by this

chapter. Accessory uses that are normal and customary to authorized uses are allowed on the same lot as the

principal use.

(1)    Worker construction camps are allowed for the term of a project.

(B)    The following uses are prohibited within the district:

(1)    adult businesses;

(2)    alcoholic beverage sales;

(3)    correctional community residential centers;

(4)    race tracks; and

(5)    residential dwelling units.

(Ord. 11-133, § 4, 2011: Ord. 00-154, § 2 (part), 2000)

17.23.100 PORT DISTRICTS ESTABLISHED.

(A)    The total boundaries of the area covered in this chapter will be identical to the port boundaries established

by MSB 18.02.020, Boundaries. For purposes of this chapter, the special use district will be defined as port

industrial district - one (PID-I), port industrial district - two (PID-II), waterfront dependent district (WDD), the port

commercial district (PCD), and the port conversion district (CD).

(B)    [Repealed by Ord. 09-120, § 2, 2009].

(C)    The boundaries of these districts will remain unchanged, regardless of ownership, subdivision action, or

changes to other service district, city, or community council boundaries, unless so changed by official ordinance

within this section.

(Ord. 11-133, § 5, 2011; Ord. 09-120, § 2, 2009; Ord. 05-143, § 3, 2005; Ord. 00-154, § 2 (part), 2000)

17.23.105 PORT COMMERCIAL DISTRICT (PCD).

(A)    The following areas located within the port district are designated port commercial district subject to the

provisions of this chapter:
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All of Section 14, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA

excepting the N 1/2 of N 1/2 of Section 14, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD

MERIDIAN, ALASKA; the S 1/2 of Section 15, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD

MERIDIAN, ALASKA; that portion of the E 1/2 E 1/2 of Section 22, TOWNSHIP 14 NORTH, RANGE 4

WEST, SEWARD MERIDIAN, ALASKA that lies north of and to the centerline of W Point Mackenzie

Road; that portion of the W 1/2 of Section 23, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD

MERIDIAN, ALASKA that lies north of and to the centerline of W Point Mackenzie Road.

(B)    The PCD is designated for port-related commercial and light industrial land uses intended primarily to

support water-dependent and water-related uses as allowed principal uses. Uses not related to marine/rail-

related land uses in the district are discouraged. This district is intended to accommodate low to moderate

intensity office and industrial parks, which are generally developed as commercial subdivisions. The location,

type, scale and density/intensity of supporting and secondary uses shall be compatible with the Port Master

Plan, and the overall character of the existing, as well as the proposed future development of the area.

(C)    Allowed principal uses and structures are as follows:

(1)    professional and business offices;

(2)    light, medium, and heavy assembly and manufacturing;

(3)    warehousing, wholesaling, distribution, and similar uses, and light manufacturing, fabrication, and

assembling of components;

(4)    packaging and processing;

(5)    non-retail manufacturing agent and display rooms, offices of building trades contractor (not including

outside storage or use of a vehicle in excess of one-ton capacity or any equipment, machinery, ditching

machines, tractors, bulldozers, or other heavy construction equipment);

(6)    storage/warehousing excluding bulk storage of liquids;

(7)    transportation terminals including freight terminals;

(8)    vocational, technical, business, trade or industrial schools, and similar uses;

(9)    transmission and relay towers;

(10)    natural resource extraction, processing, and refining; and

(11)    essential services, including water, sewer, gas, telephone, radio, and electric.
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(D)    Accessory uses and structures are allowed, if those uses and structures are of a nature customarily

incidental and clearly subordinate to an allowed or permitted principal use or structure and, unless otherwise

provided, these uses and structures are located on the same lot (or a contiguous lot in the same ownership) as

the principal use. Where a building or portion thereof is attached to a building or structure containing the principal

use, the building or portion shall be considered as a part of the principal building, and not as an accessory

building. Accessory uses shall not involve operations or structures not in keeping with character of the district

where located.

(E)    Minimum lot area and width requirements.

(1)    Lots intended to be serviced by septic tanks shall have at least 10,000 square feet of building area

and 10,000 square feet of contiguous useable septic area surrounded by a well exclusion area extending

150 feet from the perimeter of the septic area for wells intended to serve no more than 24 people, otherwise

the well exclusion area extends 200 feet.

(F)    There is no maximum lot coverage requirement.

(Ord. 13-043, § 4, 2013; Ord. 11-133, § 8, 2011)

17.23.110 PORT INDUSTRIAL DISTRICT - ONE (PID-I)

(A)    The following areas located within the port district are designated port industrial district - one (PID-I) land

use district subject to the provisions of this chapter:

That portion of Section 20 and Section 21, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD

MERIDIAN, ALASKA that lies northeasterly of a line from the NW corner of Section 20 to the SE

corner of Section 21, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA

excepting that portion of Section 21, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN,

ALASKA lying northeasterly above and to the centerline of W Point Mackenzie Road; all of Section 22,

TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA excepting the E 1/2 E 1/2

lying northerly above and to the centerline of W Point Mackenzie Road; all of Section 23, TOWNSHIP

14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA except the W 1/2 lying northerly above

and to the centerline of W Point Mackenzie Road; All of Section 24, excepting Lot 1 and NE 1/4 NW

1/4 NW 1/4 Section 24, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; all

of Section 25, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; all of

Section 26, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; all of Section

27, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA.

(B)    The PID-I district is designated for port uses necessary to operate a commercial/industrial port. This

district is reserved and shall not be committed to non-port-related uses.
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(C) Permitted uses in the PID-I district are those commercial and industrial uses which comprise or directly

support port activity and which require close proximity and direct access to the docks, including but not limited

to:

(1) transportation corridors for rail, roads, conveyor, and pipeline transport systems;

(2) light industrial uses;

(3) heavy industrial uses;

(4) commercial uses directly supporting the port work force such as restaurants and provision of goods

and services that require location very near the docks to meet the daily needs of the port operations and

work force;

(5) industrial docks;

(6) transportation facilities, roads, railways, mobile cranes, conveyors, and pipelines which are needed to

load, unload, and service ships and barges;

(7) short-term cargo storage, and marshaling areas required to efficiently conduct transshipment;

(8) ship yards for service, repair, and construction of ships;

(9) moorage, marinas, fueling, and other ship services;

(10) offices supporting permitted uses which are directly necessary to conduct those permitted uses at

the site;

(11) natural resource extraction only as part of an approved plan to prepare sites for portrelated

development;

(12) public safety and government services, public lands, and institutions.

(D) Permits within the PID-I will be reviewed by the borough manager for approval or disapproval.

(Ord. 13-043, § 2, 2013; Ord. 11-133, § 7, 2011; Ord. 09-120, § 3, 2009; Ord. 00-154, § 2 (part), 2000)

17.23.120 PORT INDUSTRIAL DISTRICT - TWO (PID-II).

(A) The following areas located within the port district are designated port industrial district - two (PID-II) land

use district subject to the provisions of this chapter:

All of Section 12, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA
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excepting Lot 1 and Lot 2, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA;

all of Section 13, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA excepting

Lot 4, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA and excepting a

leased parcel recorded in Book 161 at Page 435 in the Palmer Recording District; that portion of

Section 20 and Section 21, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA

that lies southwesterly of a line from the NW corner of Section 20 to the SE corner of Section 21,

TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; that portion of Section 21,

TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA that lies northerly and

easterly above and to the centerline of W Point Mackenzie Road; all of Section 28, TOWNSHIP 14

NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; all of Section 29, TOWNSHIP 14 NORTH,

RANGE 4 WEST, SEWARD MERIDIAN, ALASKA excepting the S 1/2 SW 1/4 Section 29, TOWNSHIP

14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; N 1/2 NE 1/4 Section 33, TOWNSHIP

14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; N 1/2 NW 1/4 and NE 1/4 and N 1/2 SE

1/4 Section 34, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN, ALASKA; W 1/2 NW

1/4 and W 1/2 NW 1/4 SW 1/4 Section 35, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD

MERIDIAN, ALASKA.

(B) The PID-II district is designated for uses that have port-related activities, support port-related activities,

are necessary to operate a commercial or industrial facility, or serve a public need.

(C) Permitted uses in the PID-II district are those commercial and industrial uses which comprise or support

port activities, or other government or public facilities including but not limited to:

(1) transportation corridors for rail, roads, conveyor, and pipeline transport systems;

(2) light industrial uses;

(3) heavy industrial uses;

(4) bulk material storage and bulk fuel storage;

(5) commercial uses directly supporting the port work force such as restaurants and the provision of

goods and services that require a location near the docks to meet the daily needs of port operations and

work force;

(6) transportation facilities, roads, railways, mobile cranes, conveyors, and pipelines which are needed to

load, unload, and service ships and barges, cargo storage, fueling, and other services;

(7) offices supporting permitted uses at the site;

(8) natural resource extraction only as part of an approved plan to prepare sites for development;
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(9) correctional facilities such as jails, prisons, and community correctional facilities; and

(10) public safety and government services, public lands, and institutions.

(D) Permits within the PID-II will be reviewed by the borough manager for approval or disapproval.

(Ord. 13-043, § 3, 2013; Ord. 11-133, § 8, 2011; Ord. 09-120, § 4, 2009; Ord. 00-154, § 2 (part), 2000)

17.23.130 WATERFRONT DEPENDENT DISTRICT (WDD).

(A) The following area within the district is designated waterfront dependent (WDD) land use district subject to

the provisions of this chapter: land and water comprising the tidelands and submerged lands described in MSB

18.02.020(D).

(B) The WDD is designated for waterfront uses necessary to operate a commercial/industrial port. This district

is reserved and shall not be committed to nonport uses.

(C) Permitted uses in the WDD are those commercial and industrial uses which comprise or directly support

port activity and which require close proximity and direct access to the docks, including, but not limited to:

(1) transportation corridors for rail, roads, docks, mobile cranes, conveyors, and pipelines which are

needed to load, unload, and service ships and barges;

(2) short-term cargo storage and staging areas required to efficiently conduct transshipment;

(3) ship yards for service, repair, and construction of ships;

(4) moorage and marinas;

(5) fueling and other ship services;

(6) offices supporting permitted uses which are directly necessary to conduct those permitted uses at the

site;

(7) natural resource extraction as part of an approved plan to prepare sites for port-related development;

(8) public safety and government services; and

(9) commercial uses directly supporting the port work force such as the provision of goods and services

that require location very near the docks to meet the daily needs of the port operations and work force.

(D) Activities within the WDD will be reviewed by the borough manager for approval or disapproval.
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(Ord. 13-043, § 5, 2013; Ord. 00-154, § 2 (part), 2000)

17.23.135 CONSERVATION DISTRICT (CD).

(A) The following areas located within the port district are designated port conservation district (CD) land use

district subject to the provisions of this chapter:

All of Section 10 and Section 11, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN,

ALASKA; N1/2 N1/2, Section 14, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN,

ALASKA; N1/2, Section 15, TOWNSHIP 14 NORTH, RANGE 4 WEST, SEWARD MERIDIAN,

ALASKA.

(B) The CD is designated to protect resources and functional values that have been identified by the borough

as providing benefits to the public. This district is reserved and shall not be committed to non-port-related uses.

(C) Permitted uses in the CD are those that do not result in significant erosion or damage to habitat, or result

in or increase ground or water pollution including:

(1) maintenance, repair, and replacement of existing structures and infrastructure exterior improvements,

roads, and public recreation trails;

(2) corridors for roads and utility transmission systems;

(3) year-round recreational nonmotorized trails and winter-only motorized trails;

(4) minor vegetation management (trimming, pruning, or removal) for reasons of public safety or for the

replacement of invasive species with indigenous species;

(5) removing those noxious weeds or undesirable plant species identified in the current North American

Weed Free Forage Certification Standards List and those weeds declared noxious in 11 AAC 34.020,

Prohibited and Restricted Noxious Weeds.

(D) Prohibited uses in the CD include those that result in alteration of watercourses, dumping of trash, soil,

dirt, fill, vegetative, or other debris, regrading, or construction.

(Ord. 13-043, § 6, 2013; Ord. 11-133, § 9, 2011)

17.23.140 Terminal moraine district (TMD). [Repealed by Ord. 05-143, § 4, 2005]
17.23.141 Port industrial district IMD (PID-IMD). [Repealed by Ord. 11-133, § 10, 2011]
17.23.145 Unzoned remainder. [Repealed by Ord. 11-133, § 11, 2011]
17.23.150 DEVELOPMENT PERMIT REQUIRED.

(A) All development and use of land authorized within the special use district shall require prior authorization

by issuance of a port district use permit from the borough manager or designee. Other permits or authorization
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may be required for specific uses or development.

(1) Maintenance activities are exempt from the requirement to obtain a port development permit.

(B) Port development permits shall be issued to the lessee or the lessee’s authorized agent as prescribed by

this chapter. At a minimum, permits will be required for the following:

(1) structures greater than 400 square feet in gross area on the ground level or more than 30 feet in

height above average grade; or

(2) structures using permanent foundations such as pilings or footings; or

(3) expansion of a structure by more than 400 square feet or 25 percent of the structure’s original

footprint, whichever is less; or

(4) temporary units, including location of a mobile home; or

(5) excavation or fill of more than 50 cubic yards of material; or

(6) communication towers or antennas over 30 feet in height; or

(7) on-site utilities, including but not limited to, water, sewer, storm drain, electric, communications,

natural gas, and other wire and pipelines; or

(8) construction of any type within rights-of-way, easements, buffer strips, utility corridors, etc., shall be

consistent with MSB 11.30.040(B), (C), and (E) as shown on either a recorded plat or on an approved

borough master plan.

(C) Applicants may contact the borough manager to schedule a pre-application conference. It shall be the

responsibility of the applicant to become familiar and comply with the regulations, policies, and procedures of the

borough.

(D) Applications for a port development permit shall be submitted on forms provided by the borough with

attached supplemental material as appropriate.

(1) The applicant shall include all information with the application sufficient to describe the proposal and

demonstrate compliance of the proposal with applicable borough codes. Applications shall include

appropriate site plans and necessary textual descriptions to depict and describe the location, setbacks,

dimensions, height, bulk, area, floor plans, layout, appearance, materials, use, standards of construction,

operations, mitigation methods for negative impacts, schedules, and all other aspects of the proposal

necessary to show the proposed construction needed to determine compliance with borough code.
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(2) The application shall be accompanied by an application fee as required under MSB 17.99.

(E) Site plan and technical drawing requirements shall be signed and sealed by a professional land surveyor,

civil engineer, or architect or landscape architect registered in Alaska as appropriate to the drawing.

(F) Proposals for development shall demonstrate that adequate street capacity will be provided and describe

any traffic control measures proposed to mitigate negative traffic effects on public rights-of-way. Proposals must

include:

(1) a statement describing anticipated vehicular traffic to and from the site including probable types/size

of vehicles to be used by the business, and vehicle generation rate based on standard trip generation

tables; and may require

(2) a traffic impact analysis (TIA) where applicant establishes that proposed development will generate

more than 200 average daily traffic trips, or more than 100 truck trips per day.

(G) The manager or designee will notify surrounding property owners in accordance with MSB 17.03, Public

Notification. Notice will also be given to the port commission. Any concerns raised will be considered in

processing the application, as deemed appropriate by the manager or his designee, to protect the public health,

safety, and general welfare. A complete port development permit application shall be acted upon within 45

calendar days of receipt by the department.

(Ord. 18-030, § 4, 2018; Ord. 11-146, §§ 2—6, 2011; Ord. 11-133, § 12, 2011; Ord. 00-154, § 2 (part), 2000)

17.23.160 PERMIT APPLICATION REVIEW.

Upon determination that a complete application has been received, the borough manager shall commence review

of the project for conformance with all applicable codes and the port master plan. An application is deemed

complete when all of the material listed in MSB 17.23.150(D), (E), and (F) has been received by the borough

manager.

(Ord. 00-154, § 2 (part), 2000)

17.23.165 PERMIT STANDARDS.

(A) Unless otherwise specified for cause, a permit shall terminate two years from the date of issuance if the

subject development or use has not commenced. Unless otherwise specified for cause, a port development

permit shall terminate 30 calendar days after written notice from the borough to the applicant of determination by

the borough that substantial construction has not occurred on the permitted development for 24 consecutive

months.

(B) Upon completion of construction authorized by a permit issued under this chapter, the permittee shall

notify the borough manager in writing of completion. The borough may inspect the site to determine compliance
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with the requirements of the permit.

(C) Prior to construction of any structure subject to state fire codes, the permittee shall obtain a state of

Alaska fire marshal approval and submit a copy of the approval to the borough manager.

(D) The borough manager may approve an application subject to any conditions that are necessary to

implement the purposes of this title, or conform the application to this title or other applicable statutes or

ordinances.

(Ord. 11-146, § 7, 2011; Ord. 00-154, § 2 (part), 2000)

17.23.170 SETBACKS.

(A) Minimum structural setback requirements are prescribed in MSB 17.55.

(B) Structures which are subject to minimum setbacks from lot lines shall also be separated from each other

by a minimum of ten feet or as required by the national fire code, most recent edition adopted by Alaska.

(C) All non-water dependent driveways, vehicle parking areas, loading facilities, and vehicle or equipment

storage areas shall be set back a minimum of 75 feet from any water body except:

(1) within the PID-I and WDD districts; and

(2) that such facilities shall be set back a minimum of 200 feet from the ordinary high water mark of Lake

Lorraine.

(Ord. 11-133, § 13, 2011; Ord. 00-154, § 2 (part), 2000)

17.23.175 STANDARDS FOR JUNKYARDS/REFUSE AREAS.

(A) In considering port development permit applications for junkyards, the manager shall take the following into

account:

(1) the nature and development of surrounding properties;

(2) the need to protect the local economy, adjacent land owners, and the motoring public from

economically depressing and unsightly roadside locations;

(3) the proximity of churches, schools, hospitals, public buildings, recreation areas, or other places of

public gathering;

(4) the sufficiency in number of other similar business establishments in the vicinity;

(5) the adequacy of fences and other types of enclosures to prevent the unsightly display of a junkyard;
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(6) the health, safety, and general welfare of the public;

(7) whether adequate protections are in place to prevent contamination of soil, surface water and

groundwater; and

(8) the suitability of the applicant to establish, maintain, or operate the proposed use under the

requirements of this chapter.

(a) Suitability of the applicant shall be based upon the applicant’s history of compliance with relevant

local, state, and federal laws.

(b) Review for suitability shall be limited to no more than five years preceding the application.

(Ord. 18-030, § 3, 2018)

17.23.180 STREET INTERSECTION VISIBILITY.

(A) Fences, walls, hedges, or other plantings or structures erected, planted, or placed within a triangular area

formed by intersecting right-of-way lines at a corner shall be designed to provide the minimum corner sight

distance as specified in the borough subdivision construction manual as adopted, or revised.

(B) Precautions shall be taken so as not to obscure visibility of oncoming cars or passing pedestrians and

vehicles backing out of driveways or parking lots onto public rights-of-way.

(Ord. 00-154, § 2 (part), 2000)

17.23.190 ROAD STANDARDS.

(A) The purpose of the following provisions is to establish standards for the design of streets in the district that

will promote the safety and convenience of vehicular traffic, minimize the cost of street construction, and

minimize the long-term cost for maintenance and repair of streets thereby encouraging appropriate development

of the lands within the district.

(B) Each proposed street within the district shall be designed for its entire length to meet or exceed the

minimum standard. These standards shall be applicable to the design and construction of all new

commercial/industrial streets within this special land use district.

(C) Engineering criteria are:

(1) The road surface of all streets shall be no less than 24 feet in width and designed to provide two

continuous moving lanes within which no parking is permitted;

(2) The road cross section shall provide two feet of structural gravel with additional design necessary
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based on the sub-grade materials;

(3) The top six inches of the road prism shall be gravel no larger than two inches and contain 5 percent to

15 percent fines;

(4) Roads 1,400 feet or more in length shall meet or exceed the design criteria for a roadway speed of 35

miles per hour; and

(5) Roads less than 1,400 feet in length shall meet or exceed the design criteria for a roadway speed of

25 miles per hour.

(Ord. 00-154, § 2 (part), 2000)

17.23.195 PARKING AND LOADING FACILITIES.

(A) General provisions. It is the responsibility of the applicant to provide sufficient off-street vehicle and

equipment parking, loading, and storage facilities for the subject use. It is the responsibility of the permittee to

determine the appropriate number of required spaces for proposed uses and ensure they are provided and

maintained. In the event the provided number of parking spaces proves to be insufficient to serve the use, it is

the responsibility of the permittee to immediately provide additional parking as required by this chapter sufficient

to eliminate the need for parking or loading to occur on the street.

(Ord. 00-154, § 2 (part), 2000)

17.23.200 LANDSCAPING AND BUFFER SCREENING.

(A) Landscaping and buffers shall be consistent with the Point MacKenzie port master plan. Use of native

species is encouraged. Existing vegetation may provide the required buffer screening. This section is intended

to:

(1) reduce incompatibility of uses by requiring a screen or buffer to minimize the harmful impact of wind,

erosion, flooding, noise, dust, odor, glare or artificial light intrusion, and other impacts created by nearby

uses;

(2) Allow the surrounding lands to act as a natural drainage system and ameliorate storm water drainage

problems, reduce the harmful effects to underground water reservoirs, permit the return of precipitation to

the ground water strata; and

(3) enhance the appearance of industrial uses, parking lots, storage yards, and enhance property value in

the area.

(B) Standards for landscaping and screening may be waived, modified, or increased by the borough manager

upon finding the change is necessary or appropriate to implement the purpose and intent of this section.
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Generally, use of topographic features, fences, walls, architectural features, or different locations for screening

will be required in lieu of the listed standards.

(C) The permittee, his agents and assigns, shall be responsible for the maintenance, repair, and replacement

of all landscaping and screening required by the provisions of this section. All vegetation shall be tended and

maintained in a healthy growing condition, replaced when necessary and kept free of refuse and debris. Fences,

walls, and other structures shall be maintained in good repair. (Ord. 00-154, § 2 (part), 2000)

17.23.210 SIGNS.

Off-premises signs of lessees are permitted within the port district in accordance with the permit issued by the

borough manager. In no event shall an off-site sign exceed 32 square feet in area nor be more than 15 feet in

height. A port district directory and map may be provided by the borough at the entrance to the district.

(Ord. 00-154, § 2 (part), 2000)

17.23.220 VARIANCES.

Applications and procedures for obtaining variances from standards of this chapter shall be as prescribed in

MSB 17.65.

(Ord. 00-154, § 2 (part), 2000)

17.23.230 VIOLATIONS, ENFORCEMENT, AND PENALTIES.

(A) Unless specified otherwise, any violation of this chapter is an infraction.

(B) [Repealed by Ord. 17-103, § 9, 2017]

(C) Enforcement of the provisions of this chapter and associated penalties shall be consistent with the terms

and conditions of MSB 1.45.

(D) [Repealed by Ord. 17-103, § 9, 2017]

(Ord. 17-103, § 9, 2017: Ord. 00-154, § 2 (part), 2000)

17.23.240 SCHEDULE OF FINES.

Minimum fines for infractions of this chapter will be $100 per violation, unless otherwise specified by code.

(Ord. 00-154, § 2 (part), 2000)

17.23.250 APPEALS.

Appeals from decisions of the manager or designee may be made under the provisions of MSB 15.39.030(A)(1).

Only an adjacent property owner or competing applicant who is directly affected by the decision may appeal.
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(Ord. 18-030, § 5, 2018: Ord. 00-154, § 2 (part), 2000)

CHAPTER 17.25: TALKEETNA SPECIAL LAND USE DISTRICT
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CHAPTER 17.55: SETBACKS AND SCREENING EASEMENTS

Section

17.55.004  Definitions

17.55.005  General

17.55.010  Setbacks

17.55.015  Shorelands; definition [Repealed]

17.55.020  Setbacks for shorelands

17.55.040  Violations, enforcement, and penalties

17.55.004 DEFINITIONS.

(A) For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or

requires a different meaning.

• “Aircraft hangar” means a roofed structure which is used to completely or partially enclose and store aircraft

and aircraft accessories.

• “Boathouse” means a roofed structure which is used to completely or partially enclose and store boats and

boating accessories.

• “Building” means any structure intended for the shelter, housing, or enclosure of any individual, animal,

process, equipment, goods, or materials of any kind or nature.

• “Building line” means the line of that part of the building nearest the property line.

• “Dedication” means the reservation of land to a public use by the owner manifesting the intention that it shall

be accepted and used presently or in the future for such public purpose. A dedication by the owner under the

terms of this section is a conveyance of an interest in property which shall be deemed to include the warranties

of title listed in A.S. 34.15.030. The dedication of streets, alleys, sidewalks, or public open space shall convey a

fee interest in the area dedicated. The dedication of all other public rights-of-way shall be deemed to create an

easement in gross to perform the indicated function in the area depicted.

• “Engineer” means a registered professional civil engineer authorized to practice engineering in the state of

Alaska.

• “Incidental” means subordinate and minor in significance and bearing a reasonable relationship to the primary
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use.

• “Lot” means the least fractional part of subdivided lands having limited fixed boundaries and having an

assigned number, or other name through which it may be identified.

• “Lot depth” means the average distance between front and rear lot lines.

• “Lot frontage” means all property abutting the right-of-way of a dedicated street or road easement, measured

along the right-of-way between side lot lines of a lot.

• “Lot width” means the average distance between side lot lines.

• “Official streets and highway plan” means a map and attendant document depicting the proposed system of

freeway, arterial, and collector streets in the borough, as adopted by the planning commission and by the

assembly, and which is on file in the planning department office, together with all amendments thereto

subsequently adopted.

• “Ordinary high water mark” means the mark made by the action of water under natural conditions on the

shore or bank of a body of water which action has been so common and usual that it has created a difference

between the character of the vegetation or soil on one side of the mark and character of the vegetation and soil

on the other side of the mark.

• “Parcel” means an unsubdivided plot of land.

• “Right-of-way” means a strip of land reserved, used, or to be used for a street, alley, walkway, airport, or

other public or private purpose.

• “Structure” means anything that is constructed or created and located on or above the ground, or attached to

something fixed to the ground. For purposes of minimum setbacks and building separation requirements, the

following are not considered structures unless specifically addressed by code: signs; fences; retaining walls;

parking areas; roads, driveways, or walkways; window awnings; a temporary building when used for 30 days or

less; utility boxes and other incidental structures related to utility services; utility poles and lines; guy wires;

clotheslines; flagpoles; planters; incidental yard furnishings; water wells; monitoring wells; and/or tubes, patios,

decks, or steps less than 18 inches above average grade.

• “Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions, or

the combining of two or more lots, tracts, or parcels into one lot, tract, or parcel for the purpose, whether

immediate or future, of sale or lease for more than ten years, including any resubdivision and when appropriate

to the context, the process of subdividing or the land actually subdivided.

• “Surveyor” means a professional land surveyor who is registered in the state of Alaska.

The Matanuska-Susitna Borough Code is current through Ordinance 21-047, passed June 1, 2021.

Matanuska-Susitna Borough Code TITLE 17: ZONING Page 254 of 455

Planning Commission Packet - August 16, 2021 
Page 200 of 244



• “Utility box” means electric transformers, switch boxes, telephone pedestals and telephone boxes, cable

television boxes, traffic control boxes, and similar devices.

• “Utility services” means the generation, transmission, or distribution of electricity, gas, communications, and

municipal water and sewer systems.

(Ord. 21-019, § 2, 2021; Ord. 17-088(SUB), § 2, 2017; Ord. 13-164, §§ 2, 3, 2013; Ord. 93-042, § 2 (part),

1993; Ord. 89-072, § 2 (part), 1989; Ord. 88-221, § 2 (part), 1988)

17.55.005 GENERAL.

This chapter establishes minimum structural setbacks from lot lines, water courses and water bodies, rights-of-

way, and specific screening easements for certain lands within subdivisions in the Matanuska-Susitna Borough

except where otherwise specified in special land use district regulations within this title.

(Ord. 03-053, § 2, 2003; Ord. 88-190, § 3 (part), 1988)

17.55.010 SETBACKS.

(A) No structure or building line shall be placed within 25 feet from the right-of-way line of any public right-of-

way, except no furthermost protruding portion of any structure shall be placed within ten feet from the right-of-

way line of any public right-of-way when the pre-existing lot:

(1) measures 60 feet or less in frontage on a public right-of-way, and is not located on a cul-de-sac bulb;

or

(2) comprises a nonconforming structure erected prior to July 3, 1973. This setback shall be known as

the structure or building line setback.

(B) Except where specifically provided other-wise by ordinance, no furthermost protruding portion of any

structure or building line shall be located nearer than ten feet from any side or rear lot line.

(C) Except as otherwise specified by code, eaves may project a maximum of three feet into required setback

areas.

(D) The setback requirements of this section do not apply to property within the cities of Palmer and Wasilla.

(E) If a condemnation by a governmental agency reduces the building line setback of a structure below 25 feet,

but there remains at least ten feet setback, and the setback reduced by the condemnation met the requirements

of this section prior to the condemnation, the resulting setback shall be the setback requirements for the lot.

(F) For purposes of this chapter, commercial or industrial buildings on separate but adjacent parcels, which

otherwise meet the setback requirements, may have connecting pedestrian walkways, enclosed or not.
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Pedestrian walkways:

(1) shall not contribute to the building area or the number of stories or height of connected buildings; and

(2) must comply with the current adopted edition of the International Building Code, except that the

outside width of the walkway shall not exceed 30 feet in width, exclusive of eaves.

(G) No furthermost protruding portion of any structure or building line shall be located nearer than ten feet from

railroad rights-of-way, except that utilities and rail dependent structures may extend up to railroad rights-of-way.

(Ord. 11-159, § 2, 2011; Ord. 11-019, § 2, 2011; Ord. 93-042, § 2 (part), 1993; Ord. 88-190, § 3 (part), 1988)

17.55.015 Shorelands; definition. [Repealed by Ord. 17-088(SUB), § 3, 2017]
17.55.020 SETBACKS FOR SHORELANDS.

(A) Except as provided in subsection (B) of this section, no structure or footing shall be located closer than 75

feet from the ordinary high water mark of a body of water. Except as provided otherwise, eaves may project

three feet into the required setback area.

(B) Docks, piers, marinas, aircraft hangars, and boathouses may be located closer than 75 feet and over the

water, provided they are not used for habitation and do not contain sanitary or petroleum fuel storage facilities.

Structures permitted over water under this subsection shall conform to all applicable state and federal statutes

and regulations.

(1) Boathouses or aircraft hangars which are exempt from a minimum shoreline setback for structures

shall:

(a) be built over, in, or immediately adjacent to a waterbody and used solely for storing boats and

boating accessories;

(b) be designed, constructed and oriented for primary access by boats or aircraft directly to a

waterbody;

(c) not have more than incidental accessory access to a street or driveway; and

(d) not be usable as a garage or habitable structure without significant alteration.

(C) In the city of Wasilla, this section does not apply to structures where construction was completed prior to

November 16, 1982. Elsewhere in the borough, this section does not apply to structures where construction was

completed prior to January 1, 1987, if the present owner or owners of the property had no personal knowledge of

any violation of the requirements of this section prior to substantial completion of the structures. The director of

the planning department shall, upon application by a property owner, determine whether a property qualifies for
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an exception under this subsection.

(1) An application for a shoreline setback exception shall include a filing fee as established by resolution

of the assembly.

(D) In this section, a “structure” is any dwelling or habitable building or garage.

(E) No part of a subsurface sewage disposal system shall be closer than 100 feet from the ordinary high water

mark of any body of water. The planning commission shall require this distance be increased where necessary

to protect waters within the borough.

(Ord. 17-088(SUB), § 4, 2017: IM 96-019, page 1, presented 3-19-96; Ord. 93-095, § 2, 1993; Ord. 93-042, § 2

(part), 1993; Ord. 90-052, § 3, 1990; Ord. 88-190, § 3 (part), 1988; initiative election of 5-5-87)

17.55.040 VIOLATIONS, ENFORCEMENT, AND PENALTIES.

(A) Except as otherwise specified in this chapter violations of this chapter are infractions.

(B) Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions of MSB

1.45.

(Ord. 95-088(SUB)(am), § 26 (part), 1995)

CHAPTER 17.56: VIOLATIONS AND ENFORCEMENT
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CODE ORDINANCE Sponsored by: 

Introduced:

Public Hearing:

Action:

MATANUSKA-SUSITNA BOROUGH 

ORDINANCE SERIAL NO. 21-___ 

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING 

MSB 17.23 TO EXCLUDE PIPELINE AND CONVEYOR STRUCTURES FROM SETBACK 

REQUIREMENTS UNDER MSB 17.55. 

WHEREAS, the Assembly adopted an ordinance creating Chapter 

17.55, Setbacks and Screening Easements; and 

WHEREAS, the Assembly adopted an ordinance creating Chapter 

17.23, Port MacKenzie Special Use District to provide orderly 

development of a port and related industrial districts; and 

WHEREAS, MSB 17.55 does not recognize and exclude pipeline 

and conveyor structures from the setback for rights of way and lot 

line requirements as it does for other “utility services;” and  

WHEREAS, on April 5, 2016, the Assembly adopted the Port 

MacKenzie Master Plan 2016 Update, Ordinance Serial No. 16-012 as 

part of the overall Borough comprehensive plan; and 

WHEREAS, the Port MacKenzie Master Plan, Chapter 5, addresses 

the existing and future utility needs for the development of the 

port, which includes, “emergency/fire suppression, potable water, 

wastewater, storm water systems, electrical service, pipelines, 

conveyors, and natural gas;” and 
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WHEREAS, the goals of the Port MacKenzie Master Plan 

identifies the pipeline and conveyor structures as a necessary 

component to facilitate industrial uses for the loading and 

unloading of commodities at the docks; and 

WHEREAS, the amendment to exclude pipeline and conveyor 

structures is consistent with the permitted uses within the Port 

MacKenzie Special Land Use District, MSB 17.23.110 Port Industrial 

District – One (PID-I)(C)(1) for the commercial and industrial 

uses, “for transportation corridors for rail, roads, conveyor, and 

pipeline transport systems.” 

BE IT ENACTED: 

Section 1. Classification. This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code. 

Section 2. Amendment of section. MSB 17.23.170(A) is hereby 

amended to read as follows: 

(A) Minimum structural setback requirements are prescribed

in MSB 17.55. 

(1) pipeline and conveyor structures are excluded

from all setback requirements. 

Section 3. Effective date. This ordinance shall take effect 

upon adoption. 
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ADOPTED by the Matanuska-Susitna Borough Assembly this - day 

of -, 2021. 

__________________________ 

VERN HALTER, Borough Mayor 

ATTEST: 

_______________________________________ 

LONNIE R. McKECHNIE, CMC, Borough Clerk 

(SEAL) 

Planning Commission Packet - August 16, 2021 
Page 207 of 244



 

Planning Commission Packet - August 16, 2021 
Page 208 of 244



Planning Commission Packet - August 16, 2021 
Page 209 of 244



Planning Commission Packet - August 16, 2021 
Page 210 of 244



Planning Commission Packet - August 16, 2021 
Page 211 of 244



Planning Commission Packet - August 16, 2021 
Page 212 of 244



PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 21-21 

Amending MSB 17.67.030, Exemptions, Under Chapter 17.67, 

Tall Structures Including Telecommunication Facilities, Wind 

Energy Conversion Systems, And Other Tall Structures 

(Pages 213- 238)

PUBLIC HEARING 
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COMMISSION BUSINESS 

Upcoming PC Agenda Items

(Pages 239-244)

COMMISSION BUSINESS 
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Required 75-Foot Waterbody Setback At 5782 S. Big Lake Road Tax ID# 
6142000L006; Within Township 17 North, Range 3 West, Section 29, Seward 
Meridian (Applicant: Dennelle Seetomona on behalf of Janice Ellsworth; Staff: 
Mark Whisenhunt). 
BOAA Case# 20-03 
The decision of the Planning Commission was upheld. 
Filed in Superior Court. 

PC Tentative Future Agenda Items August 5, 2021 Page 3 of3 
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