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Open Meetings Act

The State of Alaska's Open Meetings Act (AS 44.62.310-.312) requires that all meetings of a public entity's governing
body be open to the public and that the body provide reasonable notice of its meetings. The Open Meetings Act (OMA)
is intended to ensure that decisions made and actions taken are public knowledge and represent the will of the public
that the governing body serves. In essence, the OMA protects the public's right to know.

To be able to protect the public's right to know, the OMA requires that:
o all deliberations and action taken by a public entity must be done in public view, with limited exceptions;
o the public must be provided prior knowledge of all steps occurring in the decision-making process, with limited
exceptions; and that
e individual actions of an official are made known.

In order for these requirements to have full effect, meetings must occur as provided in the notice; and, with few
exceptions, the public must be allowed to involve itself in the meeting. The public must also have access to materials
being considered during the meeting.

In addition to laying out specific steps required for meetings and allowable exceptions, the statutes addressing open
meetings speak about the state's policy regarding what authority the public has delegated to governing bodies.
Following is a synopsis.

According to the 'State Policy Regarding Meetings' (AS 44.62.312):
e The government exists to aid in conducting the people's business.
Government units should act and deliberate openly.
The people do not yield sovereignty to government agencies that serve them.
Public servants have not been given the right to decide what is good or not good for the people to know.
People should remain informed so they may retain control over the government they created.
The use of teleconferences is for the convenience of the parties, public, and government.
The Open Meetings Act should be narrowly construed to effectuate these policies and avoid unnecessary
exemptions.

What is the Open Meetings Act?
The State of Alaska's Open Meetings Act (AS 44.62.310-.312), is a law that addresses the meetings of public entities; it
protects the public's right to know and their opportunity to be heard. Among other things, the Act:
e defines public meetings and public entities;
lays out specific requirements for public notice;
requires that all meetings of a governmental body of a public entity are open to the public;
lays out provisions for attendance at meetings and voting methods;
lays out provisions for distribution of meeting materials; and
¢ lists the few exceptions to the Act, as well as matters that may be discussed in executive session.
In order to assure that the public information/participation provisions of the Act are met, the Act requires that the public
entity must provide "reasonable" notice that meets the requirements of the Act. To meet these notice requirements, the
notice must:
¢ be provided within a reasonable amount of time prior to the meeting;
¢ include the date, time, and place of the meeting;
e be posted at the principal office of the public entity, in addition to any other methods and locations stated in
local ordinance; and
¢ be done in the same way each time (consistent).
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What is the definition of a meeting that would fall under the provisions of the Open Meetings Act?

AS 44.62.310(h) provides detailed definitions of "governmental body," "meeting," and "public entity" that, when
combined, define what constitutes a public meeting. The Act makes a distinction between what constitutes a meeting of
a policy/decision-making body and what constitutes a meeting of an advisory-only body.

A meeting of a decision- or policy-making body occurs when more than three members, or a majority of the members,
whichever is less, engage collectively in discussion of a subject that the body is authorized to act and set policy on and
is therefore subject to the Open Meetings Act. Under this definition, it doesn't matter where the meeting occurs, if it was
prearranged, or who arranged it and could include unplanned casual or social contact.

A meeting of an advisory-only body is a prearranged gathering to consider a matter on which the entity is authorized to
advise and assist the decision-making body and is subject to the provisions of the Act. The Act doesn't specify a
number, so two or more members, if the gathering is prearranged for the purpose of conducting any business of the
entity, could constitute a meeting.

What types of meetings might be conducted that would require notice under the Open Meetings Act?
Following are the most common types of meetings that would be subject to the Open Meetings Act:

Regular Meetings: State law requires that the governing body conduct its business at regularly scheduled meetings that
are open to the public. Regular meetings must be held at least once a month and may be held more often, as required or
established in local ordinance. The local code of ordinances should provide the date, time, and place of regular meetings
so that everyone knows when regular meetings will take place. The public shouldn't have to wonder about the meeting
time, date, and place always changing. If at times it is necessary to reschedule the regular meeting, notice must be
posted informing the public that the regular meeting has been rescheduled and when it will be held.

Special Meetings: Special meetings have the same requirements as regular meetings, except that they are called for a
different time than that fixed for regular meetings. For example, local ordinance may require that the governing body
hold its regular meeting on the third Tuesday of each month at 7:00 PM at the municipal offices. If the governing body
must meet earlier, it can call a special meeting for a different date. The special meeting does not take place instead of
the regular meeting, it is in addition to the regular meeting. Special meetings should be held rarely and only to address
time sensitive issues. A special meeting may be held with less than 24-hour’s notice if all members are present or if
absent members have waived in writing the required notice. Waiver of notice can be made before or after the special
meeting is held.

Emergency Meetings: Emergency meetings are held to address situations that are so urgent that the governing body
must meet right away. An emergency meeting may be held if a majority of the members are given at least 24 hours oral
or written notice and reasonable efforts are made to notify all members.

Committee Meetings: Permanent ("standing") committees and temporary ("ad hoc") committees of the governing body
may be formed to study particular issues in more detail. Standing committees may include the finance committee, public
works committee, and/or a facilities committee. Ad hoc committees are formed to address a specific situation and are
disbanded once the situation has been dealt with. Committees may be composed of all members of the governing body
(referred to as a committee of the whole), or of fewer members, usually three. A committee cannot take action on behalf
of the full governing body but instead makes a recommendation to the governing body for the governing body's action.
Usually the committee of the whole meets to discuss items that are not ready for action but need further discussion in an
informal setting. For example, the annual budget usually requires a work session before it is formally adopted.

Board of Equalization: The governing body, or its appointees, sits as the Board of Equalization in municipalities that
levy a property tax. AS 29.45.200(a) states, "the governing body sits as a board of equalization for the purpose of
hearing an appeal from a determination of the assessor." A property owner who believes the assessor has made a
mistake in the yearly valuation of their property may appeal the assessor's decision to the board of adjustment, which
meets once a year.
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How much notice is required to meet the "reasonable" public notice provision of the Open Meetings Act?

How much notice is required depends on the complexity of the issue and the potential effect it will have. Proper public
notice must be provided in advance of the proposed action and local ordinances should state the minimum number of
days that notice is required. This number should be adjusted up if the situation warrants additional notice. Special and
emergency meetings require only 24-hour notice or less. If less notice is given, absent members must waive the notice
requirement. Notice requirements for work sessions and committee meetings should follow the same guidelines as those
established in local ordinance for regular meetings.

There are minimum mandatory notice requirements for certain actions, such as notice of a public hearing on a proposed
ordinance, or election notice. There is, however, no specific number of days spelled out in statute that defines
"reasonable.” The general tone of case law on the subject has essentially found that reasonable notice provides enough
notice that a concerned party will have notice of a proposed action within enough time to be involved in the
deliberations. This could vary anywhere from three months to three days. The notice also has to provide enough
information to let the public know what subjects will be covered in the meeting. If a complete agenda isn't available at
the time of posting, a summary will work until the complete agenda is available.

Local ordinances should contain all of the requirements for public notice of meetings including what to include in the
notice, where the notices are posted, and how soon before the meeting the notices are posted.

Where and how does notice have to occur?

State law, AS 44.62.310(¢), requires that reasonable notice include the date, time, and place of the meeting; and, if by
teleconference, the location of any teleconferencing facilities. It also provides that notice may be given in print or
broadcast media; that it be posted at the principal office of the public entity or, if no principle office, at a location
designated by the governing body; and that it be done in the same way each time "consistent."

In addition to the locations required in statute, notice should be posted at well-used locations in the community like the
post office, the store, government offices, and the community bulletin board. It may also be published in a newspaper of
general circulation in the community or broadcast over a local radio station in addition to any other means and locations
stated in local ordinance.

Are there exceptions to the Open Meetings Act and what subjects may be discussed in executive session?
Exceptions to the OMA are discussed in the Executive Session section of LOGON.

Is secret ballot voting allowed under the act?

Almost always, no. In addition to requiring that deliberations of a governing body be open to the public, the act also
requires that the vote shall be conducted in such a manner that the public may know the vote of each person entitled to
vote, including meetings conducted by teleconference. The one exception is organizational meetings of 2 governing
body to elect members to various offices, which are exempted from the requirement that the vote of each member be
made public (AS 44.62. 310(a)).

Is telephone polling considered a violation of the Open Meetings Act?

Whether a phone poll by a member or agent of the governing body would be considered a violation of the act, depends
on the subject matter. If the matter involves an administrative or procedural issue that would not warrant public
discussion, a phone poll may be conducted. If, however, the phone poll touches on an issue that should be discussed in
an open meeting or can have the effect of swaying opinion on a public issue, it could be considered a violation of the
act.

Who enforces the Open Meetings Act?

It is the responsibility of the administration and governing body to assure that the provisions of the Open Meetings Act
are enforced. Any individual may contest an action administratively through local channels that they think was done in
violation of the Open Meetings Act and ultimately may, within 180 days, file a court action if the issue isn't remedied
locally AS 44.62.310(f).

There are several court cases that have ruled in favor of the Open Meetings Act. When deciding these cases, the court

doesn't just consider whether a violation has occurred, but also considers whether the action has interfered with the
public process that the act was intended to protect.
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What is the cure for a violation of the Open Meetings Act?

Actions taken at meetings that are found to be in violation of the Open Meetings Act may be voided. Failing to provide
proper notice can cost a great deal of money to defend in addition to the wasted time and effort involved. The governing
body can attempt an informal cure by holding another meeting in compliance with the Open Meetings Act and
conducting a substantial and public reconsideration of the matters.

If a lawsuit is filed, the court may void any action taken by the governing body if the court finds that, considering all of
the circumstances, the public interest in compliance with the law outweighs the harm that would be caused by voiding
the action AS 44.62.310(f)).

In deciding whether to void an action, the court must consider:

(1) the expense that may be incurred if the action is voided;

(2) the disruption that may be caused if the action is voided;

(3) the possibility of additional litigation if the action is voided;

(4) the extent to which the subject has previously been considered in compliance with the act;

(5) the amount of time that has passed since the action was taken;

(6) the degree to which the action has come to be relied on;

(7) whether and to what extent the governmental body has, before or after the lawsuit was filed, engaged in or attempted
to engage in public reconsideration of the matter;

(8) the degree to which the violations were willful, flagrant, or obvious;

(9) the degree to which the governing body failed to adhere to the policy under AS 44.62.312 (a).

This does not apply to an advisory only body that that has no authority to establish policies and make decisions for the
public entity (AS 44.62.310(g)).

What effect does attorney client privilege have in dealings between a public entity and its attorney?
Executive session procedure requires that the reason for calling the executive session is clearly stated. The attorney-
client privilege exemption to the Open Meetings Act is limited to matters where public interest may be injured. This
might include how to avoid legal liability, litigation strategies and candid discussion of facts, a proposed settlement
conference, and a conference on a decision to appeal.

In addition to the rights protected under the Open Meetings Act, what rights can the public expect under state
law?

In addition to the rights protected under the Open Meetings Act, Title 29 reiterates the requirement that all meetings be
open to the public and provides that the public will have the right to be heard at regular and special meetings AS
29.20.020.

AS 29.20.160 lays out the procedures that a governing body must follow in conducting its meetings. These
procedures include:
e Provision for identification of the presiding and deputy-presiding officers;
e The requirement that the governing body hold at least one regular monthly meeting, unless otherwise
provided by ordinance;
e The requirement that the governing body shall provide at least 24-hour notice for special meetings or
absent members must waive the notice requirement;
e Clarification on how actions of the governing body are adopted and what constitutes a quorum,;
o The requirement that all members present shall vote on every question, unless required to abstain; and
The requirement that a governing body maintain a journal of its proceedings that is available to the public.
e AS29.20.380 assigns certain meeting duties and responsibilities to the municipal clerk. These
include:
Attendance at public meetings;
Keeping the journal;
Assuring that notice and other requirements for public meetings are complied with;
Assuring that public records are available for public inspection;
Managing and maintaining public records; and
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e Preparing agendas and agenda packets.

[ J
Who enforces the local rules under which a municipality conducts its meetings?
Goveming bodies must have procedures in place and follow them for their meetings. Some of these procedures are in
Title 29 and other statutes. Others are in the local ordinances, which are usually more specific and detailed than Title 29,
or in rules of procedure adopted by the governing body.
Essentially, the presiding officer enforces the rules by following them when conducting a meeting and, when there is a
question of procedure, the clerk, acting as parliamentary advisor, researches the question and proposes an answer, which
the presiding officer then rules on. Members of the public also enforce the rules by questioning whenever something
occurs that doesn't seem to follow the rules. The last resort for enforcement is a lawsuit.

Additional Resources

Alaska’s Open Meetings Law by Gordon J Tans
Open Meetings Act AS 44.62.310-.312
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Sec. 44.62.310. Government meetings public.

(a) All meetings of a governmental body of a public entity of the state are open to the public except as otherwise
provided by this section or another provision of law. Attendance and participation at meetings by members of the public
or by members of a governmental body may be by teleconferencing. Agency materials that are to be considered at the
meeting shall be made available at teleconference locations if practicable. Except when voice votes are authorized, the
vote shall be conducted in such a manner that the public may know the vote of each person entitled to vote. The vote at
a meeting held by teleconference shall be taken by roll call. This section does not apply to any votes required to be
taken to organize a governmental body described in this subsection.

(b) If permitted subjects are to be discussed at a meeting in executive session, the meeting must first be convened as a
public meeting and the question of holding an executive session to discuss matters that are listed in (c) of this section
shall be determined by a majority vote of the governmental body. The motion to convene in executive session must
clearly and with specificity describe the subject of the proposed executive session without defeating the purpose of
addressing the subject in private. Subjects may not be considered at the executive session except those mentioned in the
motion calling for the executive session unless auxiliary to the main question. Action may not be taken at an executive
session, except to give direction to an attorney or labor negotiator regarding the handling of a specific legal matter or
pending labor negotiations.

(c) The following subjects may be considered in an executive session:
(1) matters, the immediate knowledge of which would clearly have an adverse effect upon the finances of the public
entity;

(2) subjects that tend to prejudice the reputation and character of any person, provided the person may request a
public discussion;

(3) matters which by law, municipal charter, or ordinance are required to be confidential;

(4) matters involving consideration of government records that by law are not subject to public disclosure.
(d) This section does not apply to

(1) a governmental body performing a judicial or quasi-judicial function when holding a meeting solely to make a
decision in an adjudicatory proceeding;

(2) juries;

(3) parole or pardon boards;

(4) meetings of a hospital medical staff;

(5) meetings of the governmental body or any committee of a hospital when holding a meeting solely to act upon
matters of professional qualifications, privileges, or discipline;

(6) staff meetings or other gatherings of the employees of a public entity, including meetings of an employee group
established by policy of the Board of Regents of the University of Alaska or held while acting in an advisory capacity to
the Board of Regents;

‘ (7) meetings held for the purpose of participating in or attending a gathering of a national, state, or regional
organization of which the public entity, governmental body, or member of the governmental body is a member, but only
if no action is taken and no business of the governmental body is conducted at the meetings; or

(8) meetings of municipal service area boards established under AS 29.35.450 — 29.35.490 when meeting solely to
act on matters that are administrative or managerial in nature.

(e) Reasonable public notice shall be given for all meetings required to be open under this section. The notice must
include the date, time, and place of the meeting and if, the meeting is by teleconference, the location of any
teleconferencing facilities that will be used. Subject to posting notice of a meeting on the Alaska Online Public Notice
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System as required by AS 44.62.175(a), the notice may be given using print or broadcast media. The notice shall be
posted at the principal office of the public entity or, if the public entity has no principal office, at a place designated by
the governmental body. The governmental body shall provide notice in a consistent fashion for all its meetings.

(f) Action taken contrary to this section is voidable. A lawsuit to void an action taken in violation of this section must
be filed in superior court within 180 days after the date of the action. A member of a governmental body may not be
named in an action to enforce this section in the member’s personal capacity. A governmental body that violates or is
alleged to have violated this section may cure the violation or alleged violation by holding another meeting in
compliance with notice and other requirements of this section and conducting a substantial and public reconsideration of
the matters considered at the original meeting. If the court finds that an action is void, the governmental body may
discuss and act on the matter at another meeting held in compliance with this section. A court may hold that an action
taken at a meeting held in violation of this section is void only if the court finds that, considering all of the
circumstances, the public interest in compliance with this section outweighs the harm that would be caused to the public
interest and to the public entity by voiding the action. In making this determination, the court shall consider at least the
following:

(1) the expense that may be incurred by the public entity, other governmental bodies, and individuals if the action is
voided;

(2) the disruption that may be caused to the affairs of the public entity, other governmental bodies, and individuals if
the action is voided;

(3) the degree to which the public entity, other governmental bodies, and individuals may be exposed to additional
litigation if the action is voided;

(4) the extent to which the governing body, in meetings held in compliance with this section, has previously
considered the subject;

(5) the amount of time that has passed since the action was taken,;
(6) the degree to which the public entity, other governmental bodies, or individuals have come to rely on the action;

(7) whether and to what extent the governmental body has, before or after the lawsuit was filed to void the action,
engaged in or attempted to engage in the public reconsideration of matters originally considered in violation of this
section;

(8) the degree to which violations of this section were wilful, flagrant, or obvious;
(9) the degree to which the governing body failed to adhere to the policy under AS 44.62.312(a).

(g) Subsection (f) of this section does not apply to a governmental body that has only authority to advise or make
recommendations to a public entity and has no authority to establish policies or make decisions for the public entity.

(h) In this section,

(1) “governmental body” means an assembly, council, board, commission, committee, or other similar body of a
public entity with the authority to establish policies or make decisions for the public entity or with the authority to
advise or make recommendations to the public entity; “governmental body” includes the members of a subcommittee or
other subordinate unit of a governmental body if the subordinate unit consists of two or more members;

(2) “meeting” means a gathering of members of a governmental body when
(A) more than three members or a majority of the members, whichever is less, are present, a matter upon which
the governmental body is empowered to act is considered by the members collectively, and the governmental body has
the authority to establish policies or make decisions for a public entity; or

(B) more than three members or a majority of the members, whichever is less, are present, the gathering is
prearranged for the purpose of considering a matter upon which the governmental body is empowered to act, and the
governmental body has only authority to advise or make recommendations for a public entity but has no authority to
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establish policies or make decisions for the public entity;

(3) “public entity” means an entity of the state or of a political subdivision of the state including an agency, a board
or commission, the University of Alaska, a public authority or corporation, a municipality, a school district, and other
governmental units of the state or a political subdivision of the state; it does not include the court system or the
legislative branch of state government.

Sec. 44.62.312. State policy regarding meetings.
(a) It is the policy of the state that
(1) the governmental units mentioned in AS 44.62.310(a) exist to aid in the conduct of the people’s business;

(2) it is the intent of the law that actions of those units be taken openly and that their deliberations be conducted
openly;

(3) the people of this state do not yield their sovereignty to the agencies that serve them;

(4) the people, in delegating authority, do not give their public servants the right to decide what is good for the
people to know and what is not good for them to know;

(5) the people’s right to remain informed shall be protected so that they may retain control over the instruments they
have created;

(6) the use of teleconferencing under this chapter is for the convenience of the parties, the public, and the
governmental units conducting the meetings.

(b) AS 44.62.310(c) and (d) shall be construed narrowly in order to effectuate the policy stated in (2) of this section and
to avoid exemptions from open meeting requirements and unnecessary executive sessions.
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Road Service Area Task Force
Drafting Details

Provided by Pat Daniels

Draft date April 24, 2022, to May5, 2022.
All provisions and chapter references are from.

e MSB Road Service Area Operating Manual
e MSB Solicitation #19-093B (RSA #21 Big Lake Annual Road Maintenance FY Special Provisions)
e MSB Information Memorandum IM No. 22-045 page 2 of 3 As 44.62.31

1. Review any information the MSB required at meeting one.

a. First trip around the table, invite everyone to provide a short background of themselves.
b. Second trip around the table, have everyone take the necessary time to provide their opinions.
i. Take topic suggestions for future discussion.
ii. Take any additional requests for information so it can be requested and processed before the next
meeting.
iii. Take suggestions for the next meeting agenda.

c. Have discussion on the meeting schedule. (Biweekly or monthly)
d. Set the meeting schedule for June, July, and August meetings. (August and September is hunting
season).
i. The Task Force shall deliver a written and oral report to the Borough Assembly no later than
December 20, 2022.
ii. Discussion on the suggested schedule for October, November, and December. As the following.
1. October 1, 2022, preliminary report data information collection deadline.
2. October 1, 2022, through November 1, 2022, the Task Force preliminary draft report is
written.
3. November 1, 2022, the preliminary draft report is submitted to the Task Force for
review and amendments.
4. November 15, 2022, the amended preliminary report is submitted to the Task Force for
final amendments.
5. December 1, 2022, Task Force approves the final written report to the MSB Assembly
and Mayor as written.
6. December 6, 2022, Final Task Force meeting. Task Force submits Final written and oral
report to the Assembly.
e. Review the MSB Road Service Area Operating Manual.
f. Review the MSB Solicitation #19-093B Annual Road Maintenance Special Provisions contract. (MSB
Contract scope of work)



Road Service Area Task Force
Drafting Details

Provided by Pat Daniels

Draft date April 24, 2022, to Mays5, 2022.
All provisions and chapter references are from.

e |MSB Road Service Area Operating Manual
e MSB Solicitation #19-093B (RSA #21 Big Lake Annual Road Maintenance FY Special Provisions)
e MSB Information Memorandum IM No. 22-045 page 2 of 3 As 44.62.31

1. MSB Department operational presentation.

a. Request an RSA Superintendent presentation.
i. Presentation on their daily process and responsibilities.
ii. Weekly, monthly.
iii. Suggestion changes to the operation of their job.
iv. Provide input and suggestion on T&M contracts. Examples of NOT to how it's been done,
but how they would suggest implementation of new contracts.

b. Operations & Maintenance presentation on process and procedures.
i. Recommendations for tiered contracting, ala carte contract pricing and T&M contracts.
ii. Provide example of how a contractor becomes qualified, certified to contract.
iii. Provide recommendations on how to incorporate and provide road service to all
residential communities.
iv. Describe the process and authority, oversight the department has over roads.

c. Design & Engineering Department presentation on process and procedure for road design and
contractor material requirement form the procurement processes.

d. Public Works presentation on process and procedures.
i. Recommendations on how to convert over to hybrid, T & M contracts.

ii. Definition in terms of the process the MSB uses to validate RSA contracts and or any other
public contract. Describe the contract differences if applicable.

iii. What is the process in validating the basis of pay? What is the difference between
validated and non-validated pay?

iv. Describe the process and methods the Public Works Department uses to measure quality.
The documents or the process in which it uses to protect public funds from being stolen.

v. Explain the process differences between keeping very close oversight, and NOW we

obviously depend on the contractor to some degree to report their activities.

116



vi. Describe the process of contracting construction management. Contracting the
management folks that are on site, that are examining exactly what's happening.
vii. Elaborate on the prevention guidelines establishing BMP.
viii. Explain the process of communication, the line of communication process and how it
would work if applied.
ix. Provide an evaluation, pros, and cons to having public works RSA Superintendents
circulated around the different RSA areas under term limits.
1. Describe the benefits a new inspection process would bring every couple of
years.
2. What types of provisions have been added to the contact to improve contractor
accountability over the last three to five years.
3. What processes are in place to limit personal relationships from managing the
contracts.
4. What's preventing the inspection process from representing the public’s
interest over contractors?

X. Provide the process and support in operations, in a one person RSA board.
1. Process and procedure to support an unincorporated area.
2. Explain why anyone would think 26-year-old relationships without term limits,
change, or oversight is good.
3. Mini dictatorships, public suppression, and oppression programs.
4. Politics over public service and zero real accountability to the public dollar.

xi. Provide MSB Public Works Equipment list.
1. Process requirements for the individual RSAs to use the equipment.
2. Pre-established ala carte pricing on equipment, thawing, signs, and culvert cost
per foot replacement contracting, etc.
xii. MSB Special Provision 7.2.4.4. Provide definition, clarification. Contractor shall bear all
cost of cleaning, repairs, and replacement.
xiii. MSB Special Provisions 3.2 Contractors’ duties and responsibility to monitor.
1. Special Provision 2
Special Provision 3.2
Special Provision 3.7
Special Provision 3.10
Special Provision 3.12
Special Provision 5.5

o bW

2. Public Works Compliance and Non-Compliance communication protocols to validate the basis of pay.

a. Define the purpose of the inventory list.

i. The contractor shall conduct a detailed and comprehensive inventory and assessment of
all roads, ditches, and features within the first thirty days of the contract performance
period.

ii. Road surfaces



ili. Road widths

iv. Ditches and other drainage features

v. Cross culverts

vi. Oversized brush that cannot be maintained with normal brushing

vii. Verify road milage

b. 3.10 Deficiencies. Full compliance with all provisions of this contract is the sole responsibility of

the contractor. (Contractor shall monitor their own work and shall make adequate effort to
avoid deficiencies). The RSA Superintendent may observe contractors work and may advise the
contractor of deficiencies observed. Contractor shall bear the full and sole responsibility for

any and all claims by any person or agency relating to compliance with this contract.
c. Expand on Special Provisions 3.3.1 contractor to contact the road Superintendent daily. Provide

standards and practices and periodic review process and recording.
d. How does Special Provisions 8.5.2 monthly reporting get applied and how does it get
measured? What are the procedures in measuring the basis of pay monthly?
e. What management practices are in place to ensure that the quantities that are being billed for
are correct?
i. Tracking resolution compliance and noncompliance items for pay?
ii. What are some of the routine monthly oversight procedures?
iii. What process are in place cross reference Problem Reporter or the Hotline manual
reports. Noncompliance, deficiencies items from being processed and paid.
f.  What is the method and process to approve, the basis of pay on additional work?
i. What is the preauthorization process before the work can even be started?
ii. What is the RFP process?
iii. At what pricing schedule, contractor bid price or at ADP under the publics expense?

3. Operations and Maintenance / RSA Advisory duties and responsibilities

a. (XVIL.) Training for RSA Supervisors.

i. Within 30 days of a new supervisor being appointed by the Mayor the RSA Superintendent
will meet with the new supervisor to give them an overview of their service area and what
is expected of them.

ii. After that initial training the Borough will provide two separate member training sessions
in March and September of each year.

b. (XXIIL.) (15 Of 20) Each road service area prepares road maintenance specifications through a
joint effort by the Board, purchasing division and O & M.

c. (XV.) (Item 2) Assist the RSA Superintendent with development of contractor summer and
winter maintenance needs.

d. (XV.)(Item 2) (Section A) Standards and priorities for maintenance for different types of local
service roads.

e. (XV.)(Item 2) (Section B) Standards and priorities
(XV.) (Item 2) (Section C) Development of resources of revenue

g. (3) Assist RSA Superintendent with providing quality assurance of the maintenance contractor.

This includes documenting contractor deficiencies and forwarding them to the RSA




Superintendent for resolution. These inputs will provide critical documentation on weather
option years on contract will be exercised

h.  (XXIIl.) (16 of 20) Paragraph one. The Board is the Boroughs representative to track the
contractor’s road maintenance performance and to document either non-performance or
poor performance which provides the Borough with adequate grounds to terminate or not to
extend the contract.

i. (XXIIL) (16 of 20) The Board has no authority to prevent the exercise of renewal options, but the
Board’s input will be evaluated and considered prior to any exercise of renewal options. In any
case non-renewal of a contract with renewal options must be for reasonable cause, not just for
any kind of reason. Consequently, the Board, has the authority to.

i. Review the contractor’'s work
ii. Document any deficiencies in the contractor’s work
iii. Request the contractor, through the Borough, to perform remedial work to remedy the
deficiencies.
iv. Recommend the Borough not renew a contract based upon inadequate performance.

i (XX1V.) (17 of 20) Given this fact, all RSA funds (generated through RSA tax dollars) must be
spent wisely and the expenditure of funds must be applied in a.

k. (XXIV.) (17 of 20) Item #3 A road service area is ALLOWED to Bring in Other Materials and
grading to save a dirt road from complete erosion due to wear and tear and drainage. Provide
allowances 18 inches 24 inches?

I.  Provide a process to include winter plowing maintenance through a contract credit, removing it
or exchanging it for new roads adding services. Contract amendments, as needed.

m. Provide means to use CIP, RIP funds to unapproved roads within residential areas. Matching
meadow lakes approval.

4, MSB Prevention and Management plan

a. Presentation on MSB Special Provisions 1.6 Full winter road width.

Definition of break-up 7.5, and Special Provision 7.5.1 describe the definition and time when
the conditions would allow for maintenance activities to transition.

c. Explain on the collective process between Special provisions 7.5.1 and Special Provisions 7.5.2.
Including how it applies to MSB Special Provisions 7.2.4.1 and why it is not being managed to
provide the BMP available.

d. Zones or district Monitoring, address how the different snow zones are managed separately
within the RSA.

i. (XV.)(Item 2) (Section A) Assist in the development of needs, Standards and priorities for
maintenance for different types of local roads.

ii. (XVIIL.) (15 of 20) Each road service area prepares road maintenance specifications
through a joint effort by the Board.

e. MSB SWPP plan or management process, Requirements.

i. Require a defined snow storage plan
ii. Require operation standards to prevent cross draining on roads.
iii. Implementation of a defined route schedule and plan, for snow plowing.
iv. Require, provide Special Provision 7.2.4.1 require. Maintain good drainage at all times.
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vi.
vil.
viii.

Require Special Provision 7.2.4.2 provide contract service as required.
Provide special provision requirements to Provision 7.5.1 and provision 7.5.2.
Maintain MSB special Provision 1.6

Maintain slope erosion, develop a stabilization plan for erosion.

5. Special provisions

a. MSB and DOT road maintenance exchange plan on winter snow plowing. Cost control benefit
values and bonusses.
b. RSAland ownership process? Investment options? Previously used?

Employee, contractor crew stabilization requirements. Requiring the same operating crew to be
used within the community all season, creating a community-based value and ownership of the
work by employees. Providing consistency and knowledge-based operations.

d. Prioritize correct equipment to the active task. (3/4- ton plow trucks need help with proper push
backs to prevent road narrowing) happening now currently.
e. Implementation of a work ready schedule over a contract done by date, schedule.

iii.

Special Provision 7.2.2.1 Springtime maintenance complete by May 31. When operation is
ready the middle of April.

Special Provision 7.2.2.3 Paved approaches onto gravel roads shall be swept at a
minimum of once every thirty days June 1* through September 30'". Ready in April.
Special provision 7.2.4.4 Repairs shall be complete by June 30",

. Maintain zero clearance snow plowing on Guard rails as applicable
g. Add requirements to Special Provision 7.4.1.13 to include Big Lake.

i
ii.
iii.
iv.
V.

Snow plowing to Northshore Campground access area

Snow plowing to South Port public access area

Snow plowing at roadway pull outs and passing lanes as applicable
Papoose Twins RR parking area

Crooked Lake DNR trailhead parking lot, for the Cranford Trail.

6. Pedestrian Trail

a. Provide snow plowing services as contracted to the pedestrian trail.

i.

vi.
Vii.

The 20-year-old plan is not applicable currently today and hasn’t been applicable for 15
years.
Today it should be a contract line-item credit?
Both pedestrian trails township trails are directly in the heart of the community town
center, providing direct access year around for walking, to and from school, for shopping,
visiting the park, or using the library etc.
It simply provides safe pedestrian travel in Big Lake.
It's a discussion, currently? Within the MSB Planning Department, within the Fiscal Year
2023 Budget. (Bike and Pedestrian Plan).
It's a discussion, currently? Within the Public Works Department Fiscal Year 2023 Budget.
Safe Routes to school

1. DOT requirement



2. Walking Plan
3. RSAPlan, and contracts already?

7. MSB Big Lake Comprehensive Road Plan & RSA review.

a.
b.

8. Matrix.
a.

Hour rd. extension ROW’s and plan

Mlakar Cir. Design & construction, DOT current requirement for commercial operation and

traffic count safety.
Flat Lake Bridge
Purinton parkway from the Flat Lake Bridge to West Susitna Parkway

Purinton parkway from West Susitna Parkway to Burma, at least serving the residential short

section.

West Susitna Parkway extension.
Papoose future road construction design
MSB Blue roads with no road service.

Establish best management practice first

9. Prescriptive Rights / Eminent Domain

@ 0 o0 oo

10. T& M

Prescriptive Rights

Eminent Domain

The most controversial sentence you will ever read or take part in as a discussion
Why? Cause we are 30 trillion dollars in debt.

Today we are creating a lottery system by default

Multiple property transactions deals over the 50 years.

Guaranteed Grandfather right without transaction

Establish a flat rate cost Eminent domain rate and one master annexation.
Presentation by a Master pending.

11. Transportation Paving Plan Recommendations



The MSB Road System: How is it organized? How is it working?

K. Walch
Last revised: 5/3/2022

Note: This report is an ongoing work in process to better understand the road planning, design,
construction and maintenance process of the local road system in the MSB. As additional or more
accurate information is obtained this report should be up-dated. Entities covered in this review
are: The Borough Assembly; the RSA Board; the Public Works Dept; Consulting Engineers (as
may be appropriate); and the Construction Contractor. It's important these entities have a clear
understanding when and which of their assigned duties are in the form of recommendations or
whether they take the form of a specific responsibility assigned to them.

Following is my attempt to categorize who's responsible for what, what the implications are, and
an attempt to at least show how this stacks up with industry practice. Descriptions of what other
entities are covering in their “standard practice” is covered in Attachment 1.

Responsible Entity: Borough Assembly

Work Description: As with most other business type entities the Borough Assembly shall have
oversight authority of this activity.

Problem Areas: At this point I'm not aware of problems in this area

Suggested Improvements:

Responsible Entity: Planning Dept.
Work Description: Under the Borough’s Land Use Planning Regulations it states the
planning Division is involved in a large number of transportation planning activities
including the Bike & Pedestrian Plan. This is an area the task force may wish to more
closely review.

Problem Areas:

Suggested Improvements:

Responsible Entity: Public Works Dept.

Work Description: The Public Works Dept. seems to have primary responsibility for the overall
management and operation of the MSB Road System. The following information is based on the
MSB home page. The Public Works Dept. is responsible for; The Operations and Maint. Division,

The Solid Waste Division, The Pre-Design & Engineering Division, and the Project Management
Division.




It appears that all maintenance work related to the MSB'’s road system has been delegated to the O
& M Division, the Pre-Design & Engineering Division, and the Project Management Division.

O & M seems to carry primary responsibility for the maintenance of roads.

Pre-Design & Eng. is responsible for planning and project agency coordination; Identification and
programming of funding for road, bridge, railroad transit and airport projects; preliminary design
and environmental work of transportation projects, traffic collection and analysis, right of way
acquisition, and survey.

The Engineering Branch is responsible for; Design & construction management, environmental
analysis and engineering of a variety of activities, Const. Mng’t, Private Development, Road
certification, in-house design and mapping, technical advice to other departments.

The Project management Branch is responsible for; management of CIP projects including a whole
raft of engineering/construction activities.

General comment — this is where most of the action is and is an area in need of careful review.

Problem Areas: In the design and construction area there failure to meet design
standards and/or industry practice

Suggested Improvements:

Responsible Entity: RSA Boards

Work Description: Duties of the RSA Boards are found in the MSB Code, Ch. 4.48 as follows:
Boards make recommendations to the manager or assembly with respect to:

Standards & priorities for maintenance.

Standards & priorities for reconstruction.

Develop sources of revenues.

Identify roads to be used as basis for state aid.
5. Administration of road service operations.

(A) Budget review

%B; Recommendations on road service actions.

C
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Problem Areas:

Suggested Improvements:

Responsible Entity: Consulting Engineering Firms




Work Description:

Problem Areas:

Suggested Improvements:

Responsible Entity: Construction Contractors

Work Description:

Problem Areas:

Suggested Improvements:

Responsible Entity: Road Service Task Force
Work Description: MSB IM No. 22-045: Prepare recommendations for Assembly review
for improving the MSB Road Mng't Program. This Memo. Allows the Mayor to appoint; the
task force & appoint the Chair & Vice-Chair.

MSB ORDINANCE No. 22-020: This Ord. establishes a task force to recommend
improvements to RSAs and includes: The Mayor to appoint; chair and vice-chair person
and Task Force members. Issues to address include; review Time and Material contract

options, ability to work in other areas, brush cutting, sub-standard roads, prepare report
due Dec. 20, 2022,

Problem Areas:
Suggested Improvements:

Responsible Entity:
Work Description:

Problem Areas:

Suggested Improvements:
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