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MATANUSKA-SUSITNA BOROUGH 
MSB Fish and Wildlife Commission Agenda 

Edna Devries, Mayor 

Mike Wood – Chair 
Andy Couch – Vice Chair 
Howard Delo  
Larry Engel 
Tim Hale 
Peter Probasco 
Jesse Sumner 
Kendra Zamzow 
Jim Sykes – Ex officio member 

Ted Eischeid - Staff 

Michael Brown, Borough Manager 

PLANNING & LAND USE DEPARTMENT 
Alex Strawn, Planning & Land Use Director 

Kim Sollien, Planning Services Manager 
Jason Ortiz, Development Services Manager 

Fred Wagner, Platting Officer 

Lower Level Conference Room 
Dorothy Swanda Jones Building 

350 E. Dahlia Avenue, Palmer 

June 2, 2022 

SPECIAL  MEETING 
4:00 p.m. 

Ways to participate in MSB Fish and Wildlife Commission meetings: 

IN PERSON: Lower Level Conference Room, DSJ Building, 350 Dahlia Ave., Palmer. 

REMOTE PARTICIPATION: 

Microsoft Teams meeting
Join on your computer or mobile app 
Click here to join the meeting  
Or call in (audio only)  
+1 907-290-7880,,490087209#   United States, Anchorage
Phone Conference ID: 490 087 209#
Find a local number | Reset PIN
Learn More | Meeting options  
______________________________________________________________________________ 

I. CALL TO ORDER

II. ROLL CALL – DETERMINATION OF QUORUM/LAND ACKNOWLEDGEMENT

III. APPROVAL OF AGENDA

IV. PLEDGE OF ALLEGIANCE

V. INTRODUCTIONS
A. MSB FWC/Opening Statement ~ 5 minutes
B. DNR/Opening Statement ~ 5 minutes
C. ADF&G/Opening Statement ~ 5 minutes

AGENDA
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VI. AUDIENCE PARTICIPATION (~three minutes per person, for items not scheduled for
public hearing) ~ 20 minutes

VII. STAFF/AGENCY REPORTS & PRESENTATIONS

VIII. NEW BUSINESS
A. Water Reservation Question Review and Dialogue ~ 60 minutes

IX. MEMBER COMMENTS ~ 15 minutes
A. DNR/ADF&G
B. FWC

X. NEXT MEETING DATE: September 15, 4:00 PM, LLCR

XI. ADJOURNMENT

Disabled persons needing reasonable accommodation in order to participate at a MSB Fish and Wildlife 
Commission Meeting should contact the borough ADA Coordinator at 861-8432 at least one week in advance 
of the meeting. 
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Version 1 Water Reservation Questions-Approved as amended 

Version 1: Draft MSB Fish & Wildlife Questions to DNR/ADFG for June 2 Special Meeting 
Approved as amended at 5/19/22 FWC meeting 

A. On water reservation applications
1. Please provide a list of water reservation applications (both applied for and granted) for Mat-Su
Borough lakes and streams and a map of application locations. Please include links to the DNR’s
website, or electronic copies of the items below for each application:
 applicant name(s)
 name and coordinates of the water body
 date of application filing (priority date)
 Land Administrative System (LAS) number
 reason(s) for water reservation requested
 amounts of water requested by month or season
 current status of all applications received (e.g. original application requests still

pending adjudication,  applications in the process of adjudication,  applications
pending 10-year reviews, and applications in the process of 10-year reviews)

 for applications granted: original date granted and amounts of water and any
special conditions

 for applications granted: date 10-year reviews were initiated, completed, or other
status

 copies of original and amended reservations of water applications
 copies of certificates of reservations
 copies of findings of fact and conclusions of law
 final results documentation for 10-year reviews

All of this information highlighted and requested above needs to go through a public 
records request.  

Are there any active plans to put this information online for convenient public use? 

DNR’s website to look up water allocation information: Home Page - Alaska Mapper 
https://mapper.dnr.alaska.gov/ 

2. What is the criteria used to determine the order in which applications are addressed for a
decision?

In general, DNR attempts to go from oldest to newest; however, there are other variables that 
affect when an application is adjudicated.  For example, if additional information is needed, 
controversy of an area where the waterbody is located, importance of the resource at risk, etc. 

3. It seems many Alaskans don’t understand the rules governing water uses and reservations.
Presently there seems to be relatively few competing demands for water, but as time goes on
competition will surely increase. Does DNR have plans to better educate the public regarding
water laws and uses?

DNR has provided educational conference/training to various groups throughout time; however, 
due to decreased funding, we are unable to travel to provide regular and reoccurring training 
sessions.  DNR has done virtual presentations but only on an as needed basis.  

WITH ANSWERS PROVIDED BY D.N.R.
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Version 1 Water Reservation Questions-Approved as amended 
 
 

 
B. On water reservation application approvals 

1. What are the primary reasons that water reservation applications take so long to receive a DNR 
decision? 
 
The length of time it takes to adjudicate an application depends on several possible factors.  The 
first and foremost is the lack of staff to adjudicate these files.  Reservations of water are a 
voluntary application and not required by law, unlike traditional water rights where most of the 
applications are required by law and budget goes towards that rather than an application that is 
not mandatory (ie. Reservations).  
 
Second, each application is unique and may require varying levels of time to adjudicate (such as 
additional data requests, public education presentations, etc).   
 
2. Why have water reservation requests for streams such as Wasilla Creek and Sheep Creek (near 
Caswell) been waiting for a decision for over a decade?  
 
For clarity, Wasilla Creek was issued a Certificate of Reservation in 2017, and Sheep Creek has 
yet to be adjudicated.  Wasilla Creek was adjudicated before others because there were competing 
applications (water rights) from the same source and limited water was available (competing 
interests generally call for all applications within the same water source to be adjudicated at the 
same time).   
 
As stated in question #1, the first and foremost reason for lag time is the lack of staff to adjudicate 
these files.  Reservations of water are a voluntary application and not required by law, unlike 
traditional water rights where most of the applications are required by law and budget goes 
towards that rather than an application that is not mandatory (ie. Reservations).  
 
3. What can be done to improve the application decision process? 
 
The decision process for adjudicating reservation applications is done according to the laws and 
regulations.  Each casefile is individually unique and may require additional time to obtain 
information needed for adjudication.  The program would benefit and increase its speediness for 
processing applications if additional personnel were hired.   
 
4. The flow of Cottonwood Creek is much greater than the amount allowed to be reserved for fish 
in the approved certificate of reservation. How does DNR determine that only a portion of a 
specific percentage of historic stream flow is needed for fish / wildlife / recreation on a stream 
with very limited stream flow like Cottonwood Creek? 
 
When adjudicating flows for reservations, keep in mind that each case file is unique based on its 
hydrology, species of fish/wildlife, fish/wildlife periodicity, other allocations, and any other 
variable that may play into determining necessary flows.  DNR strives to reach a balance between 
resource protection and public interest criteria.   
 
5. How can we, the MSB FWC, contribute to improving this process and the decision 
outcomes? 
 
MSB FWC should continue to comment during the public/agency notice time period.  
Comments received during that time are used in the decision process.  

MSB Fish & Wildlife Commission Meeting Packet 4

06/02/2022 Special Meeting 4 of 23



Version 1 Water Reservation Questions-Approved as amended 
 
 

 
C. On reservation certificate reviews 

• Issued water reservation certificates are, under the law, required to be reviewed by DNR at least 
every 10 years.  
1. Why isn’t this requirement regularly occurring? 
 
Again, the lack of staff to conduct this part of the process is the main reason they aren’t done on a 
regular basis. 
 
2. Why are streams that have had certificates for less than 10 years being reviewed? [Context: 
They should not have the certificate reviewed unless there is a particular reason to do so, and that 
reason should be stated clearly in the public notice of review.] 
 
It is unclear as to which certificates you mean.  All certificates that have been reviewed have been 
over 10 years.  
 
2. What goes into DNR’s decision of which ISF certificates to review?  
 
Oldest to newest depending on information/data requests. 
 
4. Why is DNR starting 10-year reviews of certain Mat-Su Valley streams when there are many 
other Mat-Su streams whose water rights have not yet been adjudicated? 
 
Water right adjudications are done separately from reservations.  The 10-Year reviews are 
mandated by law and are done, generally, in order of oldest to newest.  

 
5. When doing a water allocation review why is it that DNR only resets water allocations at the 
same level or at a lesser level?  
 
When doing reviews, DNR can not increase flows.  The option to maintain or reduce flows are 
the only option for DNR.  If there is a need for additional flow, a second application with a 
separate priority date will need to be filed. 
 

o Does this equal or lessening pattern have a likelihood of negatively impacting the original 
reason for a specific water allocation? 
 
The only reason a certificate may have reduce flows is if it doesn’t meet the criteria of the 
review in 11 AAC 93.147 (b): 
“Upon review of a reservation of water, the commissioner will determine 
(1) if the purpose for the reservation still applies 
(2) if the need for the reservation still exists 
(3) the effects of the reservation on prior appropriators; 

  (4) the effects of the reservation on the public interest;” 
(5) repealed 11/7/90; 
(6) if additional physical, biological, water chemistry, and socio-economic data or reports 
concerning the reservation are available; 
(7) if the quantity or level of water reserved is adequate for the purposes of the 
reservation; 
(8) if the daily duration and months of the year of the reservation still apply; and 
(9) if additional research, data collection, and analysis should be conducted, or different 
methodologies employed for reviewing the reservation. 
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Version 1 Water Reservation Questions-Approved as amended 
 
 

o Is the decision to reduce the flow unilateral (by DNR), or is the certificate holder 
contacted and conferred with before the decision is made? 

 
DNR does discuss the certificate flows with the certificate holder; however, it is DNR 
who makes the final determination. If the certificate holder disagrees with DNR’s 
decision, they have the opportunity to appeal that decision. 
 

o Based on information collected during the DNR review, could DNR provide a third 
option of recommending to the certificate holder that they apply for a greater amount of 
flow? 
 
It is up to the applicant/certificate holder to choose whether they feel the need for 
additional flows. 

 
D. Public process 

1. If DNR wants to have a robust and meaningful public comment on instream flow reservations, 
could the comment period be longer?   
 
According to AS 46.15.133, the time period for comments is set at 15 days.  Unfortunately, this 
statute is very difficult to change. However, an extension for time may be requested if made prior 
to the notice deadline. 
 

o Why is the review period so brief? [Context: For example, the last review on Cottonwood 
Creek did not provide enough time for this Commission to comment -- even though we 
meet mostly on a monthly basis during the fall / winter / spring. A comment period of 60 
days would allow us to receive notice, discuss the review at a public meeting, and 
provide DNR with comments.]   
 
Again, the 15 day time period is set in statue.  DNR may extend the deadline period if 
there are extenuating circumstances. 
 

o Does the miniscule amount of public comments about instream flow reservations for both 
Willow Creek and Cottonwood Creek raise any concerns with DNR that perhaps better 
public notice and more time to respond should be standard operating procedure? Why or 
why not?   
 
In most cases, DNR is aware of potential other water uses in the areas; however, the 
comments received during notice are reviewed to determine whether they will affect the 
reservation flows, either positive or negative. 
 

2. Would it be possible to provide the link to the original application for a certificate and the 
original DNR decision in the public notice? 

o [Context: To avoid the need for the Fish & Wildlife Commission to have to request the 
information each time, and to provide better overall information to the public, it would be 
useful to either have a link in or a document associated with the public notice with this 
information.] 
 
Unfortunately, this cannot be done.  If the application/certificate would be connected with 
the notice, this would require those additional items to be noticed in the newspapers as 
well.  This is extremely expensive and not an option.  The public and agencies will need 
to continue to request the information from DNR. 
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Version 1 Water Reservation Questions-Approved as amended 
 
 

 
3. How can we and other interested parties, including the public, make sure we are 

apprised of all reservation of water public comment opportunities (original 
application adjudications, 10-year reviews, etc.) and other related water rights actions 
in both the Mat-Su and for other parts of Alaska? 
 
As mentioned above, anyone can sign up to be notified for when public/agency notice 
goes out for comments.  Any time an application or review is adjudicated, notice is 
sent out. 

 
4.  Has DNR evaluated the merits of reestablishing the Alaska Resources Water Board 

(AS 46.15.190) to help better represent and take into account the perspectives of all 
public water stakeholder interests, including to facilitate better public participation in 
development and support of constructive regulation and statutory proposals? 

 
The process of reestablishing the AK Resources Water Board has been discussed 
previously, but for the full details about this, please contact Tom Barrett, Water 
Resources Chief (907) 269-8645. 

 
 
 
Questions were primarily addressed by DNR (with some assistance by ADF&G); however, any additional 
questions regarding ADF&G’s side of the adjudication process should be answered by ADF&G. 
 
Thank you for considering our questions. We would like to receive brief written responses to these 
questions as appropriate by the end of business on Tuesday, May 31. This will give time for the FWC to 
consider the responses and form the context to a productive discussion on June 2 at 4 PM. 
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Fact Sheet 

Division of Mining, Land & Water – January 2000 
 

Alaska Water Resources Board 
What is the purpose of the Alaska Water 
Resources Board? 
The sev en-member Water Resources Board 
advises the Governor on al l matters relating to 
the use and appropriation of water.  This 
includes reviewing bills, statutes, and 
regulations governing water rights, multi-
purpose uses of water, prevention of 
pollution, protection of fish and game, water 
resources studies and plans, water 
resources development, and dams, 
impoundments and reservoirs.  The Alaska 
Water Resources Board w as established by 
Article 3 of Alaska Statute 46.15, the Water 
Use Act, which was enacted in 1966. 

Membership 
The Board is composed of seven citizen-
members appointed by the Governor and 
confirmed by the Legislature, who have 
knowledge about the use, conservation, and 
protection of water in Alaska.  Board members 
serve four-year terms of office and represent a 
geographic diversity and a variety of 
occupations and professions associated with 
water resources.  Persons interested in 
becoming a member of the Water Resources 
Board can contact the Director of Boards and 
Commissioner in the Governor’s Office for 
application information. 

In addition to the seven citizen-members, the 
Commissioner of  Environmental Conservation 
is an ex-officio member, and the Commissioner 
of Natural Resources is the executive secretary 
and provides staff to the Board. 

Public participation 
All Board meetings are open to the public and 
the public is invited to attend.  An evening i s 
set aside for a public comment session 
specifically to allow members of the public, 
industry, interest groups, or agencies to 
discuss water resources matters of concern 
with the Board. 

Board Meetings 
The Board is required by AS 46.15.220 to hol d 
at least two meetings a year, with one of the 
meetings held in Juneau. T he Board holds the 
Juneau meeting each spring when it reviews 
pending water resources legislation and meets 
with legislative committees and the Governor. 
The Board also holds a fall meeting in another 
part of the state to discuss regional 
water issues and to allow residents an 
oppor tunity to voice their water resources 
concerns to the Board.  Board meetings 
generally last two to three days.  On occasion, 
the Board holds interim meetings, which may 
be by teleconference. 

The Board covers a w ide range of topics at i ts 
meetings.  In general, a presentation on a topic 
is given by an agency, industry, interest group 
representative, or  member  of  the 
public, followed by  a discussion of  the topic 
by the Board members. At the conclusion of 
meetings the Board adopts resolutions 
recommending a course of  acti on to the 
Governor.  The Board may also send a 
resolution or  letter to a state agency, the 
legislature, or  the congressional delegation, 
or informally discuss problems with agency 
representatives. 

Due to budget cuts, the Board has 
been inactive since 1994.  For more 
information, contact one of the following: 

Division of Mining, Land  & Water 
Water Resources Section 

550 West 7th Avenue, Suite 900A 
Anchorage, AK 99501-3577 

907-269-8600
Fax: 269-8974

Office of the Governor 
Director of Boards & Commissions 

PO Box 110001 
Juneau, AK 99811-0101 

907-465-3934
Fax: 465-3532
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