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ABBREVIATED PLAT AGENDA
ASSEMBLY CHAMBERS
350 EAST DAHLIA AVENUE, PALMER

REGULAR MEETING 8:30 A.M. March 1, 2023
Public Participation: To participate in the Abbreviated Plat Hearing, you can attend in person, or you can submit written
comments by email to platting@matsugov.us or by mail to Matanuska-Susitna Borough, Platting Division, 350 E. Dahlia

Avenue, Palmer, AK 99645.

1. INTRODUCTION
A. Introduction of Staff

2. UNFINISHED BUSINESS:
(None)

3. PUBLIC HEARINGS:

A. SWISS CASTLE 2023: The request is to create two lots from Lot 4, Block 1, Swiss Castle
Estates I11, Phase I, Plat No. 2001-07, to be known as Swiss Castle 2023, containing 2.26 acres
+/-. The parcel is located directly north of W. VVoss Drive, north of W. Parks Highway and west
of N. Stanley Road (Tax ID# 3086B01L004); within E %2 Section 01, Township 17 North, Range
02 West, Seward Meridian, Alaska. In Meadow Lakes Community Council and Assembly
District #7. (Petitioner/Owner: Exquisite Homes LLC, Staff: Amy Otto-Buchanan, Case # 2023-
008)

THE ABBREVIATED PLAT HEARING WILL CONVENE AT 8:30 A.M. on March 1, 2023, in
the Assembly Chambers at the Dorothy Swanda Jones Building, 350 E. Dahlia Avenue, Palmer,
Alaska.



mailto:platting@matsugov.us

Public Hearing Process

Platting Officer states/reads the case/item to be addressed into the record.
Public Hearing Notices: Secretary states the number of public hearing notices sent out and
the date sent.
Staff Report: The Platting Officer gives an overview of the project for the hearing and the
public.
Public Testimony: Members of the public are invited to sign in and testify before the officer.
o0 3-minute time limit per person for members of the public.
0 The time limit may be extended at the discretion of the Platting Officer.
The public hearing is closed by the Officer. No further public input is appropriate.
Petitioner Comments: Petitioner, or his/her representative, comes before the officer to
discuss staff recommendations and compliance with Title 43 and other applicable regulations.
o0 Testimony is limited to five (5) minutes for the petitioner/applicant.
o0 The time limit may be extended at the discretion of the Platting Officer
Motion to Approve: Motion to approve is made by the Platting Officer.
o0 No further unsolicited input from petitioner is appropriate.
o Conditions and Findings must be written for all decisions made regarding the action
being taken, whether it passed or failed.
o0 Decisions are final unless reconsidered by the platting board MSB 43.35.005 or
appealed to the board of adjustments and appeals. MSB 43.35.015




STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
MARCH 1, 2023

PRELIMINARY PLAT: SWISS CASTLE 2023

LEGAL DESCRIPTION:  SEC 01, T17N, R02W, SEWARD MERIDIAN AK
PETITIONER: EXQUISITE HOMES LLC
SURVEYOR/ENGINEER: HANSON LAND SOLUTIONS

ACRES': 226+ PARCELS: 2

REVIEWED BY: AMY OTTO-BUCHANAN CASE #: 2023-008

REQUEST: The request is to create two lots from Lot 4, Block 1, Swiss Castle Estates III, Phase I, Plat
No. 2001-07, to be known as SWISS CASTLE 2023, containing 2.26 acres +/-. The parcel is located
directly north of W. Voss Drive, north of W. Parks Highway and west of N. Stanley Road; within E %
Section 01, Township 17 North, Range 02 West, Seward Meridian, Alaska.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -4 pgs
Soils Report EXHIBIT B -5 pgs
Topographic Mapping and As-Built EXHIBIT C -3 pgs
AGENCY COMMENTS

Department of Public Works EXHIBIT D -1 pg
ADF&G EXHIBITE -1 pg
Utilities EXHIBIT F -2 pgs
Meadow Lakes Community Council EXHIBIT G -1 pgs
Swiss Castle Estates Homeowners’ Association EXHIBIT H - 18 pgs
Public EXHIBIT I-3 pgs
ADOT&PF EXHIBIT J -2 pgs

DISCUSSION: The proposed subdivision is directly north of E. Voss Drive, a 60’ wide right-of-way,
owned and maintained by MSB. Proposed Lot 1 is a 40’ wide flag log, pursuant to MSB 43.20.300(E). Lot
1is 1.33 acres; Lot 2 is .92 acres.

Soils Report: (Exhibit B) A soils report was submitted pursuant to MSB 43.20.281(A). Simon Gilliland,
PE, Hanson Land Solutions, notes testhole was excavated to 12’; soils are classified as GP. No groundwater
was encountered. Mr. Gilliland concludes all lots have 10,000 sf of useable building area and 10,000 sf of
contiguous useable septic area. Topographic mapping and As-Built are at Exhibit C.

Comments: Department of Public Works (Exhibit D) notes correction needed for the plat number listed in
the title block and on the plat. Based on 2019 MSB contours and topography, areas of the lots appear to
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have a slope greater than 25%. The soils report states that no areas are greater than 25% slope. Ifregrading
more than 10,000 sf is planned to create useable area, then a drainage report will be required. Delineation
is requested from the applicant showing useable area. Surveyor has provided an updated useable septic
area and useable building area sketch (Exhibit B-5). TH-1 appears to be drilled at approximate elevation
of 408’. Useable area on Lot 1 appears to be at a much lower elevation than this. Testholes should be
drilled close to the elevation where useable area is being claimed on Lots 1 and 2.

ADF&G: (Exhibit E) has no objections.

Utilities: (Exhibit F) Enstar has no comments, recommendations or objections. GCI has no objections.
MEA and MTA did not respond.

Meadow Lakes Community Council: (Exhibit G) “We oppose the use of flag lots in this case because it
would make these lots dissimilar to near-by lots. We would prefer to avoid flag lots entirely in favor of
neighborhood connectivity instead. It would also add excessive driveways onto the road. Long driveways
can be difficult to access for emergency personnel.”

Swiss Castle Estates Homeowners® Association: (Exhibit H) The Homeowners’ Association objects to
the creation of another lot. Covenants, Conditions and Restrictions (CCRs) prohibit any other than a single
family residence on each lot. A copy of the CCRs and By-laws were provided. Staff notes MSB does not
interpret nor enforce CCRs.

Public: (Exhibit I)
Jodie Escot, owners of Lot 4, Block 2, to the east, objects, as the CCRs state only single family dwellings
can be part of the subdivision. Staff notes MSB does not interpret nor enforce CCRs.

Gary A. & Alice A. Smith, owners of Block 2, Lot 3, south across W. Voss Drive, object. “We purchased
our property because of the spacious lots, the privacy and the rules set out in the Covenants, Conditions and
Restrictions (CCRs). We are in agreement with the reasoning presented to you in a letter from our HOA
officers. If this replat is allowed, this would basically mean the lots are unrestricted and the owners would
be able to do anything they pleased: animals, number and size of buildings, etc. We live directly across
the street from Lot 4. We want the owner/occupant to comply with the CCRs and other HOA rules. This
is a protection for the value of our property and our neighborhood.” Staff notes MSB does not interpret nor
enforce CCRs.

ADOT&PF: (Exhibit J) has no comments.

At the time of staff report write-up, there were no responses to the Request for Comments from US Army
Corps of Engineers; Fire Service Area #130 Central Mat-Su; Road Service Area #27 Meadow Lakes; MSB
Emergency Services, Community Development, Assessments, Development Services Division, or Planning
Division; MEA or MTA.

CONCLUSION: The preliminary plat of Swiss Castle 2023 is consistent with AS 29.40.070 Platting
Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any federal or state
agencies, Borough departments, or utilities. There were four objections to the plat from the Meadows Lakes
Community Council, the Swiss Castle Estates Homeowners’ Association and from the public in response
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to the Notice of Public Hearing. All lots have the required legal and physical access, pursuant to MSB
43.20.100, MSB 43.20.120, and MSB 43.20.140. All lots have the required frontage, pursuant to MSB
43.20.320. A soils report was submitted, pursuant to MSB 43.20.281(A).

FINDINGS OF FACT

1.

W N

e

% N o

The plat of Swiss Castle 2023 is consistent with AS 29.40.070 Platting Regulations and MSB 43.15.025
Abbreviated Plats.
A soils report was submitted, pursuant to MSB 43.20.281(A).

. All lots have the required legal and physical access, pursuant to MSB 43.20.100, MSB 43.20.120, and

MSB 43.20.140.

All lots have the required frontage, pursuant to MSB 43.20.320 and MSB 43.20.300(E) Flag lots.

At the time of staff report write-up, there were no responses to the Request for Comments from US
Army Corps of Engineers; Fire Service Area #130 Central Mat-Su; Road Service Area #27 Meadow
Lakes; MSB Emergency Services, Community Development, Assessments, Development Services
Division, or Planning Division; MEA or MTA.

There were no objections from any federal or state agencies, Borough departments, or utilities.

There was an objection to the plat from the Meadows Lakes Community Council due to the flag lot.
There were objections from the Swiss Castle Estates Homeowners’ Association and from the public in
response to the Notice of Public Hearing, regarding perceived violations of CCRs.

Petitioner provided an updated sketch, showing useable septic area and useable building area, as
requested by DPW.

RECOMMENDATIONS OF CONDITIONS OF APPROVAL for the abbreviated plat of Swiss
Castle 2023, Township 17 North, Range 02 West, Section 01, Seward Meridian, Alaska:

1.

N

AR

Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes and special assessments (LIDs), by CERTIFIED FUNDS
OR CASH.

Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

Pay postage and advertising fees.

Show all easements of record on final plat.

Submit recording fees, payable to Department of Natural Resources (DNR).

Submit final plat in full compliance with Title 43.
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HANSON LAND SOLUTIONS

SURVEYING ENGINEERING & LAND DEVELOPMENT SERVICES
305 E. Fireweed Ave. Palmer, AK 99645

GEOTECHNICAL ANALYSIS - SOIL INSPECTION 1L.OG

Page 1

TEST HOLE EXCAVATION ANALYSIS TEST HOLE LOCATION MAP
1ft See attached
2ft
3t
4ft
PERCOLATION TEST
Sft " Gross | Net | Depthto
Reading; Date Time | Time | Water Net Drop
oft GP POORLY-GRADED GRAVELS, GRAVEL-SAND MIX, LITTLE/ FINES ;
71t 3
4
8ft 5
6
9t 7
8
10t 9
10
111t 11
12
121t Perc. Hole Diam. (in.):
Test Run Between:
131t lft  and| [ ft Deep
14t
151t
164t
17f¢ ' &
A / o N
Y g MO S
181t \\\\Pnorsssmw
COMMENTS: MAN\N
191t
20ft
Depth WATER LEVEL MONITORING
121t Total Depth of Test Hole Date WATER LEVEL
None Depths where Seeps encountered
None Depths where Ground Water encountered
None Depths where Impermeable Soil (Silt / Clay / Bedrock encountered
No Monitor Tube Installed?




HANSON LAND SOLUTIONS
SURVEYING, ENGINEERING, & LAND DEVELOPMENT SERVICES

ALASKA, 99645

305 EAST FIREWEED AVENUE PALMER,

EXHIBIT A

Page 1 of 1

SWISS CASTLE LOT 4

FILE: 22-356 | DRAWN:ELF | 12/20/22
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expense of attempting to re-plat the property, and de-annex it from our H.O.A.
Therefore, we can reasonably assume that the usage intended is something that would
not be allowed by our regulations.

This section of our subdivision (Swiss Castle Estates Ill, Phase 1) specifies only
single-family dwellings. There was an incident several years ago which involved the
C.C.&R.s being ignored, and a duplex being built. This resulted in the property not
being sellable or financeable. It was listed, but then removed, until the building is
converted into a single-family dwelling, and in compliance with our C.C.&R.s.

The lot in question (Lot 4 blk 1) is situated within a neighborhood. The surrounding
lots/homes were purchased in good faith, with the assumption that everyone would
follow the rules, so they could therefore retain their level of privacy. Owners have
already contacted us regarding this situation. They are extremely concerned regarding
all the possible negative changes that could be coming to their neighborhood if this is
allowed to take place. We feel this would be very unfair to them.

We respectfully ask that you please take all the above into serious consideration, as
well as the H.O.A. documentation, and prevent this re-platting proposal from moving
forward.

Thank you-

Yours truly,

-Swiss Castle Estates H.O.A.-

, » /: A
President: Jessica Lethlean 7 *

Vice President: Vem Powell // //P /.M

Secretary/Treasurer: Carole Nielsen

Enclosures
cc: Property Owners, W. Voss Drive






Seetion4."Plat™ shall mean and refer to the approved
subdivision hereinafter known as SWISS CASTLE ESTATES 111,

Section 5."Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties.

Seetion 6. "Common Area® shall mean and refer to all real
property owned by the ASSOCIATION for the common use angd

enjoyment of the owners. There are no common areas in SWISS
CASTLE ESTATES IlI. .

Section 7. "Declarant® shall mean and refer to PAUL M.
OMLIN, . his_successors_and assigns if such successors or assigns

should aquire more than one undéeveldped tot—from—the-Beclarant
for the purpose of development. :

Section 8. "Family Unit" shall mean and refer to one or mor'e

persons occupying a premise and living as a single housekeeplng.'

unit, as distinguished from & group occupying a roominghouse,
fraternity house or hotel.

Section- 9. "Single-Family Dwelling” shall mean and refer to
a detached building comstructed on a permanent foundation;
designed for long-term human habitation exclusively by one family

unit, having complete living facilities and constituting one
dwelling unit.




ARTICLE 1. (continued)

Section 10. "Two-Family Dwelling" shall mean and refer to a
detached building constituting two separate family units in one
structure: also known as a Duplex. ’

Section 11. "Multi-Purpose" must be submitted to Declarant
(Class B) or to the Board of Directors of the Association (Class

. A)~ " See Article Il — - - - -7

Section 12. "Temporary Struclures® shall mean and refer to
mobile homes, house trailers, quonset huts, tents, shacks,
outhouses and the like.

Section 13. "Derelict Vehicles" shall mean und refer to any
vehicles in various stages of disrepair and in an inoperable
condition.

ARTICLE 11.

SWISS CASTLE PROPERTY OWNERS ASSOCIATION
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject toO
assessments and regulations by the Association shall be a member .
of the Association. Membership shall be appurtenent to and may
not be separated from ownership of any lot which is subject to
assessments and regulations.

, Seetion 2. The Association shall have two classes of voting
membership: '

- Ciass A. Class A members shall be all Owners with the

: exception of the Declarant and shall be entitled to one
vote for each lot owned. When more than one person holds
an interest in any lot, all such persons shall be
members. The vote for such lot shall be exercised as
they among themselves determine, but in no event shall
more than one vote be cast with respect to any lot.

Class B. The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each lot owned.
The Class B membership shall cease and be converted to
Class C membership on the happening of either of the
following events, whichever occurs earlier:

(a) when the total votes outstanding in Class A
member ship cquals the total votes
outstanding in the Class B membership, or

(b) on January 1, 1986 (revision for Phase 11)

e

"




ARTICLE IIl1.
COVENANT FOR MAINTENANCE ASSESSMENTS

Seetion 1. Creation of the Lien and Personal Obljgation of
Assessments. The Declarant for each lot owned within the
properties, hereby covenants, and each Owner of any lot be
acceptance of the deed therefore, whether or not is shall be so
expressed in such deed, is deemed to covenant and agree to pay
the Association special assessments for capital improvements,
such assessments to be established and collected as hereinafter
provided. The special assessments, together with interest,
costs, and reasonable attorney fees, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessments is made. Each assessment, together

with interest, costs, and reasonable attorney's fees shall also

be the personal obligation of the person who was the Owner of the
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to those
successors in title unless expressly assumed by them.




ARTICLE 111. (continued)

Section 2. Purposc of Asscssments. Any assessment levied
by the Association shall bec used exclusively for purposes as
deemed necessary by said Association.

Section 3. Special Assessments for Capital Improvements or
Repairs. The Association may levy, in any. assessment year, a
special assessment for that year only for the purpose of any
Capital improvements or recpairs, provided_thait any such
assessments shall have the assent of two-thirds (2/3) of the
votes of each membership class who are voting in person or by
proxy at a meeting duly called for this purposes.

Scetion 4. Notice and Quorum for Any Action Authorized
Under Section 3. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 shall be

sent to all members not less then thirty (30) days nor more than

sixty (60) days in advance of the meeting. At the first such
meeting classed, sixty (60%) of the membership votes in each
class of those present or by proxy, shall constitue a quorum. If
the ‘required quorum is not present, another meeting may e called
subject to the-same noticc requirement, and the required quorum
chall then be one-half (1/2) of the required gquorum at the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 5. Uniform Rate of Assessment. Special assessmenls
must be fixed at a uniform rate for all lots and may be collected
on a monthly basis, or as determined by the Association.

. Section 6. Effect of Nonpayment of Assessments: Remedies
of the Association. Any assessment not paid within thirty (30)
days after the date due shall bear interest from the date due at
the rate of 9 percent per ennum. The Association may bring an
action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No Owner may
waive or otherwise escape liability for the assessments provided
for herein by abandonment of this lot.




Section 7. -Subordination of the Lien to Mortgage. The lien
of the assessments provided for herein shall be subordinate to
the lien of any first mortgage or deed of trust. Sale or
transfer of any lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to foreclosure
of a first mortgage or decd of trust, either by judicial process
or statutory foreclosure and a power of sale in a deed of trust,
shall extinguish the lien of such assessments as to payments
which become due prior to such sale or transfer. No sale or
transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien thereof.

ARTICLE IV
LAND USE, REQUIREMENTS, AND RESTRICTIONS

. Seetion 1. Land Use. Lots shall be used for single-family
residential dwellings only.

'Enéh family unit._shall be a minimum of nine hundred (900) square

feet of living area excluding decks, porches,'and"gafag%ngv--&LLNA__Mwﬁ__“

buildings constructed shall be completed within one year from
beginning of construction.




ARTICLE 1V. (continued)

Section 2. Building-Line Setbacks.
A. TFront yard minimum: Twenty five (25) fect.
B. Rear vard minimum: Ten (10) feet.
C. Side yards:
1. Inside lot-lines minimum: Ten (10) feet.

2. Outside lot-lines minimum: Twenty-five (25)
feet.”

* Exumple: corner” lots.

. P e ——————

Scetion 3. Sanitary Waste Disposal. On-site septic systems
shall be sizecd, constructcd nnd located on lots according to the
Alaskn Department of Environmental Conservation (ADEC) and the
loenl governing authority, if applicable.

Section 4. Roads. (To be conmstructed by Declarant).
Road maintenance to be provided by the Meadow Lakes Road Service

District upon their acceptance of completed road and drainage
construction.

Section 5. Driveways and off-Street Parking. (To be
constructed by property owner).

Section 6. Animal Restrietion. No animals, livestock, or
poultry of any kind shall be raised, bred, or kept on any lot,
without permission of Board of Directors, except household pets
ma’y be kept provided that they are not for commercial purpose,
including dog-sled teams. No more than two (2) allowed per
houschold, and they shall be fenced, leashed, or penned so as not
to run loose in the subdivision.

Section 7. General Restrictions.

A. No fenee, wall, esccessory buildings or additions
shall be erected in such manner as to obstruct the
beauty of the neighborhood. Fencing is not to be
over six (6) feet tall, unless approved by the
Board of Directors of Association and in no way
shall obstruct the site-distance at intersections.

B. Signs. No private signs permitted except:

1. Permanent subdivision sign to be located on
the S.W. cormner of Lot 6, Block 3 of Swiss
Castle Estates 1.
-\\\\\\\\\\\;\\ 2. Temporary signs to De located within the
proper ty boundary lines. Example: "For Sale”
———— __signs .

e ———

e =
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E.
F.

G.

H.

No temporary structures are permitted on any lot
at any time.

Discharging of firearms, operating motor-driven
recreational vehicles, and any other noxious or
offensive activity within the subdivisions shall
be prohibited.

No derelict vehicles shall be permitted on any lot

for more than 30 days.
Vehicular parking shall not be permitted on street
right-of-ways.

No lot shall be used or maintained as a dumping:

ground for rubbish. Trash, garbage or other waste
shall not be kept, except in sanitary containers.
All incinerators or other equipment for storage or
disposal of such material shall be kept clean,
sanitary and fire safe.

Oil drilling, oil development operations, oil
refining, quarrying, or mining operations of any
kind shall not be permitted upon or in any lot,
nor shall oil wells, tanks, tunnels, mineral
excavation or shafts be permitted for use in
boring for oil or natural gas shall be erected,
maintained or permitted upon any lot.

No motorized vehicles shall be permitted on any
part of Tract A, Swiss Castle Estates 111. Except
that licensed motorized vehicles shall be allowed
within the dedicated roadway easements.

RS




ARTICLE V.

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any procceding at law under
the State of Alaska, or in ecquity, all restrictions, conditions,
covenants, reservations, liens and charges now or herinafter
imposed by the provisions of this Declaration. Failure by the
Association or by the Owner to enforece any covenant or
restriction herecin contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Servability. Invalidation of any one of these
covenants or restrictions by judgement of court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
twenty (20) years from the date this Declaration is recorded,
nfter which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety percent (90%) of the lot owners,
and thercafter by an instrument signed by not less than seventy-
five (75%) of the lot owners. Any amendment must be recorded.
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IN WITRESS WHEREOF, the undersigred, belng the Declerant herein,

llu::sherenuto set its hand and seal this HL27 ey of Lacacr—

it ]

PAOL WM. OMLIN, DECLARANT

By:

STATE OF ALASKA )

) s8.
THIRD JUDIZIAL DPISTRICT )

TRIS IS TO CERTIFY that on this 2277 dsy of AaswSr— __
1985, before me, the unders igned Notary Public, in and for
Alaska, duly commissioned and SWorn 8s such, personally appesred
Paul M. Omlin, the Declarant that is named in and which executed
the above and foregoing SWISS CASTLE ESTATES Declaration of
Covenants, Conditions and Restrictions.

IN WITNESS HEREOF, 1 have hereunto set my hand snd affixed

By notary seal the day and year in this Certificete first above
written.

22721,
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sheeting or represented by proxy at a meeting shall constitute a quorum.
Section 5. Voting. At every meeting of the members, each member
present, whether in person or by proxy, shall have the right to vote on
each question in proportion to his membership holding; however, in the
case of multiple interests in any one lot, the owners thereof shall
among themselves be permitted to cast only one vote with respect to any
one lot. The vote of the majority of those present, in person or by
Proxy, shall decide any question brought before such meeting, unless the
question is one upon which, by express provision of statute or by these

By-Laws, a different vote is required, in which case such express
provision shall govern and control.

Section 6. Proxies. A member may appoint only another member or
a co—owner to act as his proxy. Members who reside within the
subdivision are not prohibited from appointing proxies, but are expected
to attend meetings personally whenever possible. All proxies must be in

writing and filed with the Secretary/Treasurer before the appointed time
of each meeting.

Section 7. Order of Business at the annual meeting of the members
shall be as follows:

(a) Roll Call.
(b) Reading of minutes of preceding annual meeting.
(c) Report of Officers.
(d) Report of Committees.
(e) Election of Officers.
(f) Unfinished Business.
(g) New Business.
ARTICLE V
BOARD OF DIRECTORS AND OFFICERS

Section 1. Designation. The affairs of the association shall be
managed by the principal officers, consisting of a President, Vice
President, and Secretary/Treasurer, all of whom shall be members of the
association. All officers shall be elected from and by the Board of

Directors, all of which shall be members of the association.

The Board of Directors by specific direction may reimburse
expenses and provide for payment for services rendered the association.

Section 2. Election of Directors. The directors of the
association shall be elected annually by the members of the association
at the annual meeting, or until their successors have been elected.

Section 3. Removal of Officers. Upon an affirmative vote of a
majority of the members of the association, any aofficer may be removed,
whether with or without cause, and his successor elected at any mee?ing
of the membership called for such purpose.

Section 4. President. The President shall bhe the chief executive
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officer of the association. He shall preside at all meetings of the
members. He shall have all of the general powers and duties which are
usually vested in the office of president of an association, including
but not limited to the power to appoint committees from among the

membership as he may decide is appropriate to assist in the conduct of
the affairs of the association.

Section 5. Vice President. The Vice President shall take the
place of the President and perform his duties whenever the President
shall be absent or unable to act. The Vice President shall also perfaorm
such other duties as shall from time to time be imposed upon him by his
FPresident or by members of the association.

Section &. Secretary/Treasurer. The Secretary/Treasurer shall
keep the minutes of all meetings: he shall have charge of all other
books and papers necessary for the performance of the affairs of the
association; and he shall, in general, perform all the duties incident
to the office of secretary. He shall further be responsible for
association funds and shall be responsible for keeping full and accurate
accounts of all receipts and disbursements for books belonging to the
association; he shall be responsible for the deposit of all moneys in
the name of, and to the credit, of the Association in such depositories
as from time to time may be designated by the members of the
association.

ARTICLE VI
FISCAL MANAGEMENT

Section 1. Fiscal Year. The fiscal year of the association shall
begin on the 1st day of October of every year.

Section 2. Auditing. At the close of each fiscal year, the books
and records of the association shall be audited by the Auditing
Committee, consisting of three members of the Association and appointed
by members of the association.

. -~

Section 3. Inspection of Books. Financial records of the
association shall be available for inspection at reasonable times by any
members of the association.

Section 4. Execution of Association Documents. With the prior
authorization of the members, all notes and contracts shall be executed
on behalf of the association by the President or the Vice President. All
checks and instruments of conveyance shall be executed aon behalf of the
association by either the President or Vice President and countersigned
by the Secretary/Treasurer.

ARTICLE VII
FEES, ASSESSMENTS AND ENFORCEMENT

Section 1. Fees, Assessments and Enforcement shall be
accomplished as defined in Article III of the Subdivision Covenants.

The association, following Article III, Section 3 of the
Subdivision Covenants, may levy annual assessments or charges and .
special assessments for capital improvements. Such assessments, shall
be a continuing lien upon the property against which each assessment is

made; and such charge shall also be the personal obligation of the
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. person who was the owner of such property at the time the assessment

became due.

gecyion 2. Purpose of Ascsessments. Assessments levied by the
association shall be used for those purposes identified or mutually

desired by the association as stated in Article III, Section 2 of the
Subdivision Covenants.

Section 3. Remedy for Nonpayment of Assessments. Any assessment
not paid within thirty (30) days after due shall bear interest fram such
due date at a rate set by the Board of Directors. The association may
bring an action to foreclose the lien against the property or
individually against the party responsible for such payment. And
furthermore, should chronic delinquency of payment be occasioned, the
Board of Directors in specific cases may upon a vote, disconnect
utilities to the delinquent owner after giving thirty (30) days notice
by personal service or certified mail, of its intent to do so.

Section 4. Subordination of the Lien to Mortgage. The
subordination of the lien to mortgage is stated in Article III, Section
7 of the Subdivision Covenants. The lien of the assessments provided
for herein shall be subordinate to the lien of any first mortgage or
deed of trust. Sale or transfer of any lot shall not affect the
assessment lien. However, the sale or transfer of any lot pursuant to
foreclosure of a first mortgage or deed of trust, either by judicial
process or statutory foreclosure and a power of sale in a deed of trust,
shall extinguish the lien of such assessments as to payments which
become due prior to such sale of transfer. No sale or transfer shall

reliesve such lot from liability for any assessments thereafter becoming
due or from the lien thereof.

ARTICLE VIII
ENFORCEMENT OF SUBDIVISION
COVENANTS AND BUILDINGS RESTRICTIONS

" Enforcement of Subdivision Covenants and building restrictions
shall be by preceedings at law or in equity. Additionally, summary
action by the Board of Directors disconnecting utilities or services to
a lot or lots shall be permitted in specific instances where notices of
infraction after thirty (30) days notice, or as extended by personal
service or certified mail, remain uncorrected. Such action by the Board
of Directors shall require a three—-fourths affirmative vote of all
directors entitled toc vote.

The Board of Directors shall be indemnified by all members of the
association, for any and all actions taken by it in regard to this
section or any other pursuant to the By-Laws.

ARTICLE IX
DAMAGE TO ROADS AND UTILITIES BY MEMBERS OR AGENTS
Any specific damage caused to any road or utility, by any member,
his agent or guest shall be corrected at the specific and sole cost to
the member, the expense for which, if not paid, may be charged as a lien

against the member’s property within the Subdivision.

ARTICLE X
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AMENDMENTS

These By-Laws may be amended by two-thirds vote of the members
present and voting, in accordance with provisions of Article IV, Section
9, at the regular or special meeting of members provided that a quorum,
as prescribed in Article IV, Section 4, is present at such meeting. A .
statement of any proposed amendment shall accompany the notice of any

regular or special meeting at which such proposed amendment shall be
voted upon.

CERTIFICATION
WE, THE UNDERSIGNED, DO HEREBY CERTIFY:

That we are the Board of Directors and Officers of SWISS CASTLE
ESTATES PROPERTY OWNERS ASSOCIATION. :

That the foregoing By—-Laws constitute the By—-Laws of said
association.

IN WITNESS WHEREOF, We have hereunto suscribed our names thisQZLZ?‘

day of_.:!s-.nu.a.f‘_)!_., 1986. '%ﬂ

Cheri Albright, BoArd Member

na Ma uai . ernative
Board Member for Don Matusak

STATE OF ALASKA
NOTARY PUBLIC

STATE OF ALASKA ) GERRI 5. GALLOWAY
-, ) ss. . . 4 \
THIRD JUDICIAL DISTRICT) My Commission Expire AR

/[
THIS IS TO CERTIFY., that on thed()/ﬁ day ofq’/[[//luwgtd , 1986, bDefore
me, the undersigned Notary Public, in and for Alaska, ly commissioned
and sworn as such, personally appeared Terry L. Kirby¥ who executed the
above and foregoing Certification, and she acknowledged to me the
execution thereof as her free and voluntary act and deed for the
purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

notarial seal the day and ye hereinabgve first written.
Wt Sl

Notary Public in and r. Alas
My commission expiresﬁg%y‘/ﬂ‘jgﬁ
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