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MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION AGENDA 

 

 
Edna DeVries, Mayor 

 

PLANNING COMMISSION 

Doug Glenn, District 1 

Richard Allen, District 2 – Vice-Chair 

C. J. Koan, District 3 

Mike Rubeo, District 4 

Bill Kendig, District 5 - Chair 

Wilfred Fernandez, District 6 

Curt Scoggin, District 7 

 
 

Michael Brown, Borough Manager 

 

PLANNING & LAND USE 

DEPARTMENT 

Alex Strawn, Planning & Land Use Director 

Kim Sollien, Planning Services Manager 

Jason Ortiz, Development Services Manager 

Fred Wagner, Platting Officer 

Karol Riese, Planning Clerk 

 

Assembly Chambers of the 

Dorothy Swanda Jones Building 

350 E. Dahlia Avenue, Palmer 

 

March 6, 2023 

REGULAR MEETING 

6:00 p.m. 

 

Ways to participate in the meeting: 

 

IN PERSON: You will have 3 minutes to state your oral comment.  

 

IN WRITING: You can submit written comments to the Planning Commission Clerk at 

msb.planning.commission@matsugov.us.  Written comments are due at noon on Friday prior to 

the meeting. 

 

TELEPHONIC TESTIMONY:  

• Dial 1-855-290-3803; you will hear “joining conference” when you are admitted to the 

meeting. 

• You will be automatically muted and able to listen to the meeting. 

• When the Chair announces audience participation or a public hearing you would like to 

speak to, press *3; you will hear, “Your hand has been raised.” (There may be a delay, 

please be patient with the system.) 

• When it is your turn to testify, you will hear, “Your line has been unmuted.” 

• State your name for the record, spell your last name and provide your testimony. 

 

OBSERVE:  

• https://www.facebook.com/MatSuBorough  

• Matanuska-Susitna Borough - YouTube  
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I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

 

II. APPROVAL OF AGENDA 

 

III. PLEDGE OF ALLEGIANCE 

 

IV. CONSENT AGENDA 

 

A. MINUTES 

 Regular Meeting Minutes:  February 6, 2023 

 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

 

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 

 

Resolution 23-03 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance amending MSB 17.55 and MSB 

17.80 to allow buildings to be built within 75 feet of a water body. Public 

Hearing: March 20, 2023. (Staff: Alex Strawn, Planning and Land Use 

Director) 

 

Resolution 23-07 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance amending MSB 15.24.031 – 

Initiation and Amending Lake Management Plans.  (Staff: Kelsey 

Anderson, Planner III) 

    

V. COMMITTEE REPORTS 

 

VI. AGENCY/STAFF REPORTS 

 

VII. LAND USE CLASSIFICATIONS 

 

VIII. AUDIENCE PARTICIPATION (three minutes per person, for items not scheduled for 

public hearing) 

 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Commission members may not 

receive or engage in ex-parte contact with the applicant, other parties interested in the 

application, or members of the public concerning the application or issues presented in 

the application). 

 

X. PUBLIC HEARING: LEGISLATIVE MATTERS  

 

Resolution 23-05 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance of the Matanuska-Susitna Borough 

Assembly prohibiting onsite consumption of marijuana until such time as 

the State of Alaska adopts a numerical standard for operating a vehicle 

while under the influence of marijuana or a numerical standard for the 

presumption of being under the influence of marijuana. Referred by 
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Assembly – due back to Assembly by July 3, 2023. (Staff: Alex Strawn, 

Planning and Land Use Director) 

 

XI. CORRESPONDENCE & INFORMATION 

 

XII. UNFINISHED BUSINESS  

 

XIII. NEW BUSINESS  

 

Resolution 23-08 A resolution of the Matanuska-Susitna Borough Planning Commission 

rescinding Planning Commission resolution 23-02 and recommending 

denial of an ordinance amending MSB 17.30 Conditional Use Permit for 

Earth Materials Extraction Activities to allow for an exemption of 10,000 

cubic yards annually without a permit. (Commissioner Richard Allen) 

 

XIV. COMMISSION BUSINESS:  

 

A. Upcoming Planning Commission Agenda Items 

 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

 

XVI. ADJOURNMENT (Mandatory Midnight) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disabled persons needing reasonable accommodation in order to participate at a Planning Commission 

Meeting should contact the Borough ADA Coordinator at 861-8432 at least one week in advance of the meeting. 
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The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on 

January 16, 2023, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, 

Palmer, Alaska. The meeting was called to order at 6:00 p.m. by Vice-Chair Allen. 

 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

 

Planning Commission members present and establishing a quorum: 

Mr. Doug Glenn, Assembly District #1 

Mr. Richard Allen, Assembly District #2 

Ms. C. J. Koan, Assembly District #3 

Mr. Michael Rubeo, Assembly District #4 

Mr. Bill Kendig, Assembly District #5 * 

Mr. Wilfred Fernandez, Assembly District #6 

Mr. Curt Scoggin, Assembly District #7 

 

Planning Commission members absent and excused were: 

 

Staff in attendance: 

Mr. Rick Benedict, Planner II 

Ms. Peggy Horton, Planner II 

Mr. Jason Ortiz, Development Services Manager 

Mr. Alex Strawn, Planning and Land Use Director 

Ms. Hannah Steketee, Assistant Attorney 

Ms. Corinne Lindfors, Development Services Administrative Specialist 

Ms. Karol Riese, Planning Depart. Administrative Specialist/Planning Commission Clerk 

 

*Indicates that the individual attended telephonically. 

 

II. APPROVAL OF AGENDA 

 

Vice-Chair Allen inquired if there were any changes to the agenda. 

 

GENERAL CONSENT: The agenda was approved without objection. 

 

III. PLEDGE OF ALLEGIANCE 

 

The pledge of allegiance was led byMr. Rick Benedict. 

 

IV. CONSENT AGENDA 

 

MOTION: Commissioner Scoggin made a motion to remove Resolution 23-04 – 

Amending MSB 17.05 – Essential Services Utilities Standards to March 6, 2023 

for introduction.  

 

VOTE:  no objections. 

 

A. Minutes  Meeting Minutes: January 16, 2023 
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B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS  

 

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS  

 

Resolution 23-04 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance amending MSB 17.05 – Essential  

Services Utilities Standards. Public Hearing: March 6, 2023. (Staff: Alex 

Strawn, Planning and Land Use Director) 

 

Resolution 23-05 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance of the Matanuska-Susitna Borough 

Assembly prohibiting onsite consumption of marijuana until such time as 

the State of Alaska adopts a numerical standard for operating a vehicle 

while under the influence of marijuana or a numerical standard for the 

presumption of being under the influence of marijuana. Referred by 

Assembly – due back to Assembly by July 3, 2023. Public Hearing: March 

6, 2023. (Staff: Alex Strawn, Planning and Land Use Director) 

         

GENERAL CONSENT: The consent agenda was approved, as amended without objection. 

 

V. COMMITTEE REPORTS - (There were no committee reports.) 

 

VI. AGENCY/STAFF REPORTS - (There were no Agency/Staff Reports.) 

 

VII. LAND USE CLASSIFICATIONS - (There were no land use classifications.) 

 

VIII. AUDIENCE PARTICIPATION (Three minutes per person.) 

 

(There were no persons to be heard.) 

 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS  

 

Resolution 23-01 A conditional use permit in accordance with MSB 17.70 – Regulation of 

Alcoholic Beverage Uses for an alcoholic beverage dispensary (bar) known 

as Big Lake Brewing Company LLC, located at 5120 South Big Lake Road; 

Tax ID 9228000U012, within Township 17 North, Range 3 West, Section 

28, Seward Meridian. (Applicant: Whitney Dow for Big Lake Brewery Co., 

LLC; Staff: Rick Benedict, Planner II) 

 

Vice-Chair Allen read the resolution title into the record. 

 

Mr. Benedict provided a staff report: 

• staff recommended approval of the resolution with conditions.  

 

Commissioner Fernandez arrived at 6:13 pm. 

 

Vice-Chair Allen invited the applicant or their representative to provide an overview of their 

application.  
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Ms. Dow, applicant, stated that she had nothing further to add and would answer questions.  

 

Vice-Chair Allen opened the public hearing.  

 

There being no one to be heard, Vice-Chair Allen closed the public hearing and discussion moved 

to the Planning Commission.   

 

MOTION: Commissioner Kendig moved to approve Planning Commission Resolution 23-01. 

The motion was seconded.  

 

VOTE:  The main motion passed without objection.  

 

X. PUBLIC HEARING LEGISLATIVE MATTERS 

 

Resolution 23-02 A resolution of the Matanuska-Susitna Borough Planning Commission 

recommending approval of an ordinance amending MSB 17.30 – 

Conditional Use Permit for earth materials extraction activities to allow for 

an exemption of 10,000 cubic yards annually without a permit. Referred 

by Assembly – due back to Assembly by February 20, 2023. (Staff: Alex 

Strawn, Planning and Land Use Director) 

  

Vice-Chair Allen read the resolution title into the record. 

 

Mr. Strawn provided a staff report. 

 

Vice-Chair Allen opened the public hearing.  

 

The following persons spoke in favor of Planning Commission Resolution 23-02:  

 

The following persons spoke in opposition of Planning Commission Resolution 23-02:  

Steve Colligan, Alaska Rock Products; Marc Cottini 

 

Vice-Chair Allen invited staff to respond to questions and statements from the audience. 

 

Mr. Strawn responded to questions and statements from members of the audience. 

 

The two year Administrative Permit is in place and will go away with Resolution 23-02 

 

There being no one else to be heard, Vice-Chair Allen closed the public hearing and discussion 

moved to the Planning Commission.   

 

MOTION: Commissioner Kendig moved to approve Planning Commission Resolution 23-02. 

The motion was seconded.  

 

Discussion ensued  

 

VOTE:  The main motion passed with Commissioner Fernandez and Allen in opposition.  
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XI. CORRESPONDENCE AND INFORMATION 

(There was no correspondence and information.) 

 

XII. UNFINISHED BUSINESS 

 

A. Susitna Basin Recreation Rivers Board Seat 

 

Commissioner Scoggin volunteered his services for this seat and will contact law. 

 

XIII. NEW BUSINESS - (There was no new business.) 

 

XIV. COMMISSION BUSINESS 

 

A. Borough Area Schools Site Selection Committee 

The Borough Assembly has the ultimate authority on the location of MSB Schools within 

the Borough, pursuant to MSB 19.08.020. The Borough Areas Schools Site Selection 

Committee (Committee) is tasked with making recommendations on the location of 

Schools with the assistance of Borough Staff. The Committee is made up of Planning 

Commission, Assembly, School Board, and at-large members. At this time, the Committee 

only meets when there is a school in need of a site or a Charter school pursuing the purchase 

of a permanent site. The Committee met three times in 2021 to find sites for Mat-Su Central 

School, Birchtree Charter School, and American Charter Academy; but did not meet for 

over a decade previous to 2021. Site selection is an extremely important part of planning 

for our Borough’s future, as the recommendations made by this board and the location of 

school sites can have a massive impact on transportation, land use, student safety, sense of 

place, and quality of life.  

 

Commissioner Kendig has volunteered his services to sit on this committee. 

 

B. Upcoming Planning Commission Agenda Items (Staff: Jason Ortiz) 

 

(Commission Business was presented, and no comments were noted.) 

 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

 

Commissioner Fernandez: Apologized for tardiness; consider all angles not just those that 

spoke for or against. 

 

Mr. Jason Ortiz:  Thank you Vice-Chair Allen and to Hannah 

 

Commissioner Allen:  Thank you for baring with me. 
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XVI. ADJOURNMENT 

 

The regular meeting adjourned at 6:44 p.m. 

 

 

 

  

 BILL KENDIG, Planning Commission Chair  

  

 

 

ATTEST: 

 

 

  

KAROL RIESE, Planning Commission Clerk  

 

Minutes approved: _____________________ 
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INTRODUCTION FOR PUBLIC HEARING 

LEGISLATIVE 

Resolution No. 23- 03

A resolution of the Matanuska-Susitna 
Borough Planning Commission 

recommending approval of an ordinance 
amending MSB 17.55 and MSB 17.80 to 

allow buildings to be built within 75 feet of a 
water body. 

(Pages 13 - 24) 

INTRODUCTION FOR PUBLIC HEARING 
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 IM No. 23-002 

CODE ORDINANCE           Sponsored by:  

 Introduced:           

                                Public Hearing:          

                                        Action:          

 

MATANUSKA-SUSITNA BOROUGH 

ORDINANCE SERIAL NO. 23-002 

 

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING 

MSB 17.55 AND MSB 17.80 TO ALLOW BUILDINGS TO BE BUILT WITHIN 75 

FEET OF A WATERBODY. 

 

BE IT ENACTED: 

Section 1. Classification. This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code. 

Section 2. Amendment of subsection. MSB 17.55.020 is hereby 

amended to read as follows: 

(A) Except as provided in subsections (F) and (G) 

[(B)] of this section, no [STRUCTURE OR FOOTING] 

building greater than 480 square feet shall be located 

closer than 75 feet from the ordinary high water mark of 

a body of water. [EXCEPT AS PROVIDED OTHERWISE,] 

[E]Eaves may project three feet into the required 

setback area. 

 [(B) DOCKS, PIERS, MARINAS, AIRCRAFT HANGARS, AND 

BOATHOUSES MAY BE LOCATED CLOSER THAN 75 FEET AND OVER 

THE WATER, PROVIDED THEY ARE NOT USED FOR HABITATION AND 

DO NOT CONTAIN SANITARY OR PETROLEUM FUEL STORAGE 

FACILITIES. STRUCTURES PERMITTED OVER WATER UNDER THIS 

SUBSECTION SHALL CONFORM TO ALL APPLICABLE STATE AND 
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FEDERAL STATUTES AND REGULATIONS. 

(1) BOATHOUSES OR AIRCRAFT HANGARS WHICH ARE 

EXEMPT FROM A MINIMUM SHORELINE SETBACK FOR STRUCTURES 

SHALL: 

 

(A) BE BUILT OVER, IN, OR IMMEDIATELY 

ADJACENT TO A WATERBODY AND USED SOLELY FOR STORING BOATS 

AND BOATING ACCESSORIES; 

(B) BE DESIGNED, CONSTRUCTED AND ORIENTED 

FOR PRIMARY ACCESS BY BOATS OR AIRCRAFT DIRECTLY TO A 

WATERBODY; 

(C) NOT HAVE MORE THAN INCIDENTAL 

ACCESSORY ACCESS TO A STREET OR DRIVEWAY; AND 

(D) NOT BE USABLE AS A GARAGE OR 

HABITABLE STRUCTURE WITHOUT SIGNIFICANT ALTERATION. 

(C) IN THE CITY OF WASILLA, THIS SECTION DOES NOT 

APPLY TO STRUCTURES WHERE CONSTRUCTION WAS COMPLETED 

PRIOR TO NOVEMBER 16, 1982. ELSEWHERE IN THE BOROUGH, 

THIS SECTION DOES NOT APPLY TO STRUCTURES WHERE 

CONSTRUCTION WAS COMPLETED PRIOR TO JANUARY 1, 1987, IF 

THE PRESENT OWNER OR OWNERS OF THE PROPERTY HAD NO 

PERSONAL KNOWLEDGE OF ANY VIOLATION OF THE REQUIREMENTS 

OF THIS SECTION PRIOR TO SUBSTANTIAL COMPLETION OF THE 

STRUCTURES. THE DIRECTOR OF THE PLANNING DEPARTMENT 
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SHALL, UPON APPLICATION BY A PROPERTY OWNER, DETERMINE 

WHETHER A PROPERTY QUALIFIES FOR AN EXCEPTION UNDER THIS 

SUBSECTION. 

(1) AN APPLICATION FOR A SHORELINE SETBACK 

EXCEPTION SHALL INCLUDE A FILING FEE AS ESTABLISHED BY 

RESOLUTION OF THE ASSEMBLY.] 

[(D) IN THIS SECTION, A “STRUCTURE” IS ANY DWELLING 

OR HABITABLE BUILDING OR GARAGE.] 

(E) No part of a subsurface sewage disposal system 

shall be closer than 100 feet from the ordinary high 

water mark of any body of water. [THE PLANNING COMMISSION 

SHALL REQUIRE THIS DISTANCE BE INCREASED WHERE NECESSARY 

TO PROTECT WATERS WITHIN THE BOROUGH.] 

(F) Buildings that are in existence or have 

commenced construction within 75 feet of a waterbody 

prior to April 1, 2023 are granted pre-existing legal 

nonconforming status in accordance with MSB 

17.80.020(A). 

(G) New buildings greater than 480 square feet, or 

proposals to enlarge or alter existing buildings granted 

pre-existing legal nonconforming status under (F) of 

this section, may be located within 75 feet of a 

waterbody provided: 

(1) they are designed and constructed in 
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accordance with plans sealed by a professional 

structural engineer licensed in the State of Alaska in 

accordance with Alaska Statute 08.48. 

(a) the building shall be designed in a 

manner that ensures structural integrity, provides 

suitable soils for a stable foundation, and protects 

surface and subsurface water quality. 

(2) prior to construction, the engineered 

plans and specifications shall be submitted to the 

planning department for an engineering review by a 

public works engineer as part of a mandatory land use 

permit, in accordance with MSB 17.02. 

(3) the development is constructed in 

accordance with local, state, and federal laws. 

Section 3. Amendment of subsection. MSB 17.55.010(E) is 

hereby amended to read as follows: 

(E) If a condemnation by a governmental agency 

reduces the building line setback of a structure below 

25 feet, but there remains at least ten feet setback, 

and the setback reduced by the condemnation met the 

requirements of this section prior to the condemnation, 

the resulting setback shall be the setback requirements 

for the lot. 

(1) structures that have a reduced building 
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setback due to condemnation under this subsection are 

granted pre-existing legal nonconforming status in 

accordance with MSB 17.80.020(A). 

Section 4. Amendment of subsection. MSB 17.80.020(B) is 

hereby amended as follows: 

(B) The following structures require an 

administrative determination in order to be granted 

legal nonconforming status; 

(1) structures granted a variance in 

accordance with Chapter 17.65; 

[(2) STRUCTURES BUILT IN VIOLATION OF 

SHORELINE SETBACK ORDINANCES EXISTING AT THE TIME OF 

CONSTRUCTION, AND SUBSEQUENTLY GRANTED AN EXEMPTION FROM 

SHORELINE SETBACKS IN ACCORDANCE WITH MSB 17.55.020(C);] 

(3) permanent structures built in violation of

ordinances existing at the time of construction, and 

subsequently granted legal nonconforming status in 

accordance with MSB 17.80.070. 

Section 5. Effective date. This ordinance shall take effect 

upon adoption. 

ADOPTED by the Matanuska-Susitna Borough Assembly this - day 

of -, 2022. 

___________________________ 
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EDNA DeVRIES, Borough Mayor 

ATTEST: 

_______________________________________ 

LONNIE R. McKECHNIE, CMC, Borough Clerk 

(SEAL) 
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CHAPTER 17.55: SETBACKS AND SCREENING EASEMENTS

Section

17.55.004    Definitions

17.55.005    General

17.55.010    Setbacks

17.55.015    Shorelands; definition [Repealed]

17.55.020    Setbacks for shorelands

17.55.040    Violations, enforcement, and penalties

17.55.004 DEFINITIONS.

(A)    For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or

requires a different meaning.

•    “Aircraft hangar” means a roofed structure which is used to completely or partially enclose and store aircraft

and aircraft accessories.

•    “Boathouse” means a roofed structure which is used to completely or partially enclose and store boats and

boating accessories.

•    “Building” means any structure intended for the shelter, housing, or enclosure of any individual, animal,

process, equipment, goods, or materials of any kind or nature.

•    “Building line” means the line of that part of the building nearest the property line.

•    “Dedication” means the reservation of land to a public use by the owner manifesting the intention that it shall

be accepted and used presently or in the future for such public purpose. A dedication by the owner under the

terms of this section is a conveyance of an interest in property which shall be deemed to include the warranties

of title listed in A.S. 34.15.030. The dedication of streets, alleys, sidewalks, or public open space shall convey a

fee interest in the area dedicated. The dedication of all other public rights-of-way shall be deemed to create an

easement in gross to perform the indicated function in the area depicted.

•    “Engineer” means a registered professional civil engineer authorized to practice engineering in the state of

Alaska.

•    “Incidental” means subordinate and minor in significance and bearing a reasonable relationship to the primary

The Matanuska-Susitna Borough Code is current through Ordinance 22-125, and legislation passed through December 8, 2022.

Matanuska-Susitna Borough Code CHAPTER 17.55: SETBACKS AND SCREENING
EASEMENTS
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•    “Incidental” means subordinate and minor in significance and bearing a reasonable relationship to the primary

use.

•    “Lot” means the least fractional part of subdivided lands having limited fixed boundaries and having an

assigned number, or other name through which it may be identified.

•    “Lot depth” means the average distance between front and rear lot lines.

•    “Lot frontage” means all property abutting the right-of-way of a dedicated street or road easement, measured

along the right-of-way between side lot lines of a lot.

•    “Lot width” means the average distance between side lot lines.

•    “Official streets and highway plan” means a map and attendant document depicting the proposed system of

freeway, arterial, and collector streets in the borough, as adopted by the planning commission and by the

assembly, and which is on file in the planning department office, together with all amendments thereto

subsequently adopted.

•    “Ordinary high water mark” means the mark made by the action of water under natural conditions on the

shore or bank of a body of water which action has been so common and usual that it has created a difference

between the character of the vegetation or soil on one side of the mark and character of the vegetation and soil

on the other side of the mark.

•    “Parcel” means an unsubdivided plot of land.

•    “Right-of-way” means a strip of land reserved, used, or to be used for a street, alley, walkway, airport, or

other public or private purpose.

•    “Structure” means anything that is constructed or created and located on or above the ground, or attached to

something fixed to the ground. For purposes of minimum setbacks and building separation requirements, the

following are not considered structures unless specifically addressed by code: signs; fences; retaining walls;

parking areas; roads, driveways, or walkways; window awnings; a temporary building when used for 30 days or

less; utility boxes and other incidental structures related to utility services; utility poles and lines; guy wires;

clotheslines; flagpoles; planters; incidental yard furnishings; water wells; monitoring wells; and/or tubes, patios,

decks, or steps less than 18 inches above average grade.

•    “Subdivision” means the division of a tract or parcel of land into two or more lots, sites, or other divisions, or

the combining of two or more lots, tracts, or parcels into one lot, tract, or parcel for the purpose, whether

immediate or future, of sale or lease for more than ten years, including any resubdivision and when appropriate

to the context, the process of subdividing or the land actually subdivided.

•    “Surveyor” means a professional land surveyor who is registered in the state of Alaska.

The Matanuska-Susitna Borough Code is current through Ordinance 22-125, and legislation passed through December 8, 2022.

Matanuska-Susitna Borough Code CHAPTER 17.55: SETBACKS AND SCREENING
EASEMENTS
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•    “Utility box” means electric transformers, switch boxes, telephone pedestals and telephone boxes, cable

television boxes, traffic control boxes, and similar devices.

•    “Utility services” means the generation, transmission, or distribution of electricity, gas, communications, and

municipal water and sewer systems.

(Ord. 21-019, § 2, 2021; Ord. 17-088(SUB), § 2, 2017; Ord. 13-164, §§ 2, 3, 2013; Ord. 93-042, § 2 (part),

1993; Ord. 89-072, § 2 (part), 1989; Ord. 88-221, § 2 (part), 1988)

17.55.005 GENERAL.

This chapter establishes minimum structural setbacks from lot lines, water courses and water bodies, rights-of-

way, and specific screening easements for certain lands within subdivisions in the Matanuska-Susitna Borough

except where otherwise specified in special land use district regulations within this title.

(Ord. 03-053, § 2, 2003; Ord. 88-190, § 3 (part), 1988)

17.55.010 SETBACKS.

(A)    No structure or building line shall be placed within 25 feet from the right-of-way line of any public right-of-

way, except no furthermost protruding portion of any structure shall be placed within ten feet from the right-of-

way line of any public right-of-way when the pre-existing lot:

(1)    measures 60 feet or less in frontage on a public right-of-way, and is not located on a cul-de-sac bulb;

or

(2)    comprises a nonconforming structure erected prior to July 3, 1973. This setback shall be known as

the structure or building line setback.

(B)    Except where specifically provided other-wise by ordinance, no furthermost protruding portion of any

structure or building line shall be located nearer than ten feet from any side or rear lot line.

(C)    Except as otherwise specified by code, eaves may project a maximum of three feet into required setback

areas.

(D)    The setback requirements of this section do not apply to property within the cities of Palmer and Wasilla.

(E)    If a condemnation by a governmental agency reduces the building line setback of a structure below 25 feet,

but there remains at least ten feet setback, and the setback reduced by the condemnation met the requirements

of this section prior to the condemnation, the resulting setback shall be the setback requirements for the lot.

(F)    For purposes of this chapter, commercial or industrial buildings on separate but adjacent parcels, which

otherwise meet the setback requirements, may have connecting pedestrian walkways, enclosed or not.
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Pedestrian walkways:

(1)    shall not contribute to the building area or the number of stories or height of connected buildings; and

(2)    must comply with the current adopted edition of the International Building Code, except that the

outside width of the walkway shall not exceed 30 feet in width, exclusive of eaves.

(G)    No furthermost protruding portion of any structure or building line shall be located nearer than ten feet from

railroad rights-of-way, except that utilities and rail dependent structures may extend up to railroad rights-of-way.

(Ord. 11-159, § 2, 2011; Ord. 11-019, § 2, 2011; Ord. 93-042, § 2 (part), 1993; Ord. 88-190, § 3 (part), 1988)

17.55.015 Shorelands; definition. [Repealed by Ord. 17-088(SUB), § 3, 2017]
17.55.020 SETBACKS FOR SHORELANDS.

(A)    Except as provided in subsection (B) of this section, no structure or footing shall be located closer than 75

feet from the ordinary high water mark of a body of water. Except as provided otherwise, eaves may project

three feet into the required setback area.

(B)    Docks, piers, marinas, aircraft hangars, and boathouses may be located closer than 75 feet and over the

water, provided they are not used for habitation and do not contain sanitary or petroleum fuel storage facilities.

Structures permitted over water under this subsection shall conform to all applicable state and federal statutes

and regulations.

(1)    Boathouses or aircraft hangars which are exempt from a minimum shoreline setback for structures

shall:

(a)    be built over, in, or immediately adjacent to a waterbody and used solely for storing boats and

boating accessories;

(b)    be designed, constructed and oriented for primary access by boats or aircraft directly to a

waterbody;

(c)    not have more than incidental accessory access to a street or driveway; and

(d)    not be usable as a garage or habitable structure without significant alteration.

(C)    In the city of Wasilla, this section does not apply to structures where construction was completed prior to

November 16, 1982. Elsewhere in the borough, this section does not apply to structures where construction was

completed prior to January 1, 1987, if the present owner or owners of the property had no personal knowledge of

any violation of the requirements of this section prior to substantial completion of the structures. The director of

the planning department shall, upon application by a property owner, determine whether a property qualifies for
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an exception under this subsection.

(1)    An application for a shoreline setback exception shall include a filing fee as established by resolution

of the assembly.

(D)    In this section, a “structure” is any dwelling or habitable building or garage.

(E)    No part of a subsurface sewage disposal system shall be closer than 100 feet from the ordinary high water

mark of any body of water. The planning commission shall require this distance be increased where necessary

to protect waters within the borough.

(Ord. 17-088(SUB), § 4, 2017: IM 96-019, page 1, presented 3-19-96; Ord. 93-095, § 2, 1993; Ord. 93-042, § 2

(part), 1993; Ord. 90-052, § 3, 1990; Ord. 88-190, § 3 (part), 1988; initiative election of 5-5-87)

17.55.040 VIOLATIONS, ENFORCEMENT, AND PENALTIES.

(A)    Except as otherwise specified in this chapter violations of this chapter are infractions.

(B)    Remedies, enforcement actions, and penalties shall be consistent with the terms and provisions of MSB

1.45.

(Ord. 95-088(SUB)(am), § 26 (part), 1995)

CHAPTER 17.80: NONCONFORMING STRUCTURES
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CHAPTER 17.80: NONCONFORMING STRUCTURES

Section

17.80.010    Intent

17.80.020    Legal nonconforming structures

17.80.030    Fees

17.80.040    Written determination required

17.80.050    Nonconforming lots of record

17.80.060    Standards for nonconforming structures

17.80.070    Application for a determination of legal nonconforming status

17.80.080    Repairs and maintenance

17.80.090    Restoration of damaged property

17.80.100    Termination of nonconformities

17.80.110    Violations and enforcement

17.80.010 INTENT.

(A)    Within the Matanuska-Susitna Borough there may exist lots, permanent structures, and uses of land and

structures, which were lawful before the effective date of the applicable regulations but which would be

prohibited, regulated or restricted under the terms of current regulations, or a future amendment. Except as

otherwise provided by code, it is the intent of this chapter to permit nonconforming permanent structures to

remain until they are removed or abandoned but not to encourage their perpetuation. It is not intended that this

chapter replace or supersede nonconformity regulations in other chapters within this title. This ordinance is

promulgated pursuant to AS 29.40.040(A)(2) “Land Use Regulations” and encourages the minimization of the

unfavorable effects of the construction of structures that do not conform to code.

(B)    Nothing in this chapter requires a change in the plans or construction of any building actually under

construction or development prior to the effective date of adoption of this ordinance as long as the building was

allowable under the code in effect at the start of development. Where excavation, demolition or removal of an

existing building has begun in preparation of rebuilding, such excavation, demolition or removal shall be

considered to be actual construction or development, provided that continuous progress is being made toward

completion of the project. Development is defined as any man-made change to improved or unimproved real
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estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving,

excavation, or drilling operations.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.020 LEGAL NONCONFORMING STRUCTURES.

(A)    The following structures qualify as legal nonconforming structures without an administrative determination,

however, an administrative determination may be issued if requested by the property owner:

(1)    structures built lawfully and made nonconforming by adoption of subsequent ordinances;

(2)    structures built in violation of the ordinance existing at the time of construction, then made legal by

adoption of subsequent ordinance, and later made nonconforming by adoption of subsequent ordinances;

(3)    permanent structures which were constructed lawfully after the date of adoption of the

Acknowledgement of Existing Regulations, Chapter 17.01, but which were made unlawful after the date of

start of construction due to adoption of subsequent regulations.

(B)    The following structures require an administrative determination in order to be granted legal nonconforming

status;

(1)    structures granted a variance in accordance with Chapter 17.65;

(2)    structures built in violation of shoreline setback ordinances existing at the time of construction, and

subsequently granted an exemption from shoreline setbacks in accordance with MSB 17.55.020(C);

(3)    permanent structures built in violation of ordinances existing at the time of construction, and

subsequently granted legal nonconforming status in accordance with MSB 17.80.070.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.030 FEES.

(A)    Applications for determination of legal nonconforming status, made pursuant to MSB 17.80.020(A)(1), (2)

and (3), and (B)(1) and (2), are not subject to fees set forth in MSB 17.80.070.

(B)    Applications for determination of legal nonconforming status, made pursuant to MSB 17.80.020(B)(3) are

subject to fees as set forth in MSB 17.80.070.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.040 WRITTEN DETERMINATION REQUIRED.

Nonconforming structures, covered under MSB 17.80.020(B)(3), shall not have legal nonconforming status for
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purposes of this chapter unless a written administrative determination of legal nonconforming status has been

issued by the planning director, pursuant to MSB 17.80.070.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.050 NONCONFORMING LOTS OF RECORD.

Structures and accessory buildings may be erected on nonconforming lots of record as long as they meet all

applicable provisions of code. This provision shall apply even though the lot fails to meet the requirements for

area, or width, or both, currently applicable.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.060 STANDARDS FOR NONCONFORMING STRUCTURES.

(A)    Where a permanent structure exists that could not be built under the terms of the current regulations, the

structure may continue to exist as long as it remains lawful subject to subsections (1) through (4) of this

subsection. However:

(1)    a nonconforming structure may not be enlarged or altered in any way unless the alteration or

enlargement is otherwise specifically allowed by code. Any nonconforming structure or portion of a

nonconforming structure may be altered to decrease its nonconformity.

(2)    a nonconforming structure may not be enlarged or altered vertically or horizontally in a way which

would increase the height, width, depth, area, or volume of the structure except as specifically allowed by

current code for similar new structures in that location. A nonconforming structure which straddles a

required minimum setback line may be expanded vertically or horizontally only where the expansion is

located outside the minimum setback distance.

(3)    the physical location of a nonconforming structure may be changed only to reduce or eliminate the

nonconformity.

(4)    an existing structure devoted to a use not permitted by code shall not be enlarged, extended, moved,

or structurally altered.

(B)    Structures found in violation of any of the standards set forth in subsection (A) of this section, are not

eligible for a determination of legal nonconforming status.

(C)    Structures which are in trespass are not eligible for a legal nonconforming status determination.

(D)    [Repealed by Ord. 17-142, § 3, 2018]

(E)    The planning director may not grant legal nonconforming status, pursuant to MSB 17.80.070, unless the
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applicant provides evidence that the structure was erected prior to the adoption of the Acknowledgment of

Existing Land Use Regulations, MSB 17.01.

(F)    The planning director will consider public health, safety, and welfare concerns raised in comments received

pursuant to MSB 17.80.070(C) when making a determination whether to grant a legal nonconforming

determination.

(Ord. 17-142, § 3, 2018; Ord. 01-016, § 2, 2001; Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.070 APPLICATION FOR A DETERMINATION OF LEGAL NONCONFORMING STATUS.

(A)    An application for a determination of legal nonconforming status may be initiated by the property owner or

his authorized agent. The application shall be filed with the planning director on a form provided by the planning

department. The application shall be accompanied by a nonrefundable application fee, established by the

assembly, and made payable to the Matanuska-Susitna Borough. The planning director may not grant legal

nonconforming status unless the applicant provides evidence that the structure was erected prior to the adoption

of the Acknowledgment of Existing Land Use Regulations chapter except as noted herein.

(B)    In addition to the completed application form, the submittal shall contain the following items:

(1)    description and photographs of the structure;

(2)    as-built drawing(s), prepared by a professional surveyor, registered in the state of Alaska, verifying

the location(s) or the structure(s);

(3)    any other documentation the planning director may deem necessary to evaluate the application.

(C)    When an application is submitted, the borough shall give notice of the application by publication in a

newspaper of general circulation in the borough at least 15 calendar days before the earliest date the planning

director may render a decision.

(D)    Notice of the application shall be mailed to owners of all property within 600 feet of the lot lines of the

property containing the nonconforming structure at least 10 calendar days prior to the earliest date upon which

the planning director may make a final decision on the application. The notice shall contain the following:

(1)    the earliest date a decision may be rendered;

(2)    brief description of the application;

(3)    a vicinity map of the area surrounding the subject property;

(4)    legal description of the subject property;
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(5)    the names of the applicants and owners of the subject property;

(6)    the planning department’s telephone number; and

(7)    identify the location where the application and other supporting material will be available for public

inspection.

(E)    Prior to the date of the decision, the applicant shall pay the cost of all mailings or advertisements required

by this section.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.080 REPAIRS AND MAINTENANCE.

Except as otherwise addressed by code, nothing in this chapter shall prevent keeping in good repair a

nonconforming permanent building or a building in which a nonconforming use is conducted. However, any

building that is declared by an authorized official to be unsafe or unlawful by reason of physical condition shall

not be restored, repaired or rebuilt in violation of the standards set forth in MSB 17.80.060(A).

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.090 RESTORATION OF DAMAGED PROPERTY.

(A)    Except as otherwise addressed by borough code, nothing in this ordinance shall prevent restoration and

subsequent continued occupancy and use of a permanent building destroyed to up to 50 percent of its

replacement value by fire, explosion, or other casualty or act of God.

(B)    A dwelling made nonconforming through adoption or amendments to Title 17, Zoning, may be replaced or

reconstructed within two years after accidental damage or accidental destruction by fire, explosion, or other

casualty or act of God. Reconstruction or replacement not completed within two years of the date of the damage

is prohibited except in compliance with current regulations. Replacement or reconstruction may be undertaken in

the same three dimensional space that it occupied prior to damage or destruction even though the damage or

destruction exceeded 50 percent of its replacement value provided it was a legal structure at the date of

construction. Except as otherwise specifically allowed by code, reconstruction and replacement shall not

increase the height, depth, area, or volume of the structure beyond that which existed on the date the structure

became a pre-existing legal nonconforming structure.

(1)    The borough manager may grant a one time extension of the allowed time to complete rebuilding of a

pre-existing legal nonconforming structure which is otherwise eligible for reconstruction under this section.

To grant the time extension authorized under this section, the borough manager must find from evidence

presented that:

(a)    the requirement to rebuild within two years from the date of destruction would result in undue
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hardship on the applicant;

(b)    the applicant diligently pursued reconstruction during the original two-year period; and

(c)    the need for an extension is caused by unforeseen and unavoidable circumstances beyond the

control of the applicant.

(2)    The extension shall be for a specific amount of time, not to exceed three years from the original two-

year deadline.

(3)    An application for the three-year extension of time to rebuild a pre-existing legal nonconforming

structure shall be submitted in writing to the borough manager and shall provide sufficient detail to describe

the proposed structure and its compliance with applicable borough code. The application must also contain

the evidence required by MSB 17.80.090(B)(1)(a-c).

(4)    The borough manager will review the application and make a decision regarding the request. A public

hearing is not required. Appeals of this decision are as prescribed in MSB 15.39.030.

(C)    The percentage of loss, under MSB 17.80.090(A) and (B) shall be determined by an independent adjustor

or appraiser who is Financial Institutions Reform and Recovery Enforcement Act (FIRREA) certified or the

appraisal must be accompanied by the appraiser’s license number and certification of type of appraisal they are

licensed to perform.

(Ord. 01-016, § 3, 2001; Ord. 99-197, § 2, 1999; Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.100 TERMINATION OF NONCONFORMITIES.

When a legal nonconforming permanent structure is abandoned for a period of one year or more, the building

shall not then be used except in compliance with this chapter. For the purposes of this chapter, abandonment

means discontinuation or failure to complete construction and begin use, for a continuous period of more than

one year. Whether the property owners intended to abandon the structure is not relevant to an abandonment

determination. Reconstruction of a damaged nonconforming structure is not prohibited after the one-year period

if the reconstruction was prohibited due to lawful orders issued by a court or in the course of an arson or criminal

investigation.

(Ord. 95-011(SUB1), § 3 (part), 1995)

17.80.110 VIOLATIONS AND ENFORCEMENT.

Violations and enforcement of this chapter shall be consistent with the terms and provisions of Chapter 17.56.

(Ord. 95-011(SUB1), § 3 (part), 1995)
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INTRODUCTION FOR PUBLIC HEARING 

LEGISLATIVE 

Resolution No. 23- 07

A resolution of the Matanuska-Susitna 
Borough Planning Commission 

ecommending approval of an ordinance 
amending MSB 15.24.031 - Initiation and 

Amending Lake Management Plans.

(Pages 65 - 82) 

INTRODUCTION FOR PUBLIC HEARING 
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 Ordinance Serial No. 23-008 
  

MATANUSKA-SUSITNA BOROUGH INFORMATION MEMORANDUM IM No. 23-019 

 

SUBJECT: AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY 

AMENDING MSB 15.24.031, INITIATING AND AMENDING LAKE MANAGEMENT 

PLANS. 

 

AGENDA OF:  

ASSEMBLY ACTION: 

 

 

 

 

 

 

MANAGER RECOMMENDATION:  Refer to Planning Commission for 90 days. 

 

APPROVED BY MICHAEL BROWN, BOROUGH MANAGER: _____________________ 

 

 
Route 
To: 

 
Department/Individual 

 
Initials 

 
Remarks 

  
Planning Director 

  

 
 

 
Borough Attorney 

 
 

 
 

 
 

 
Borough Clerk 

 
 

 
 

 

ATTACHMENT(S): Fiscal Note:  YES ___ NO _ X__ 

   Planning Commission Resolution No. 23-___ (   pp) 

   Ordinance Serial NO. 99-103 (3 pp) 

Ordinance Serial No. 23-008 (9 pp) 

    

SUMMARY STATEMENT:   

 

Lake Management Planning History 

The Matanuska-Susitna Borough (MSB) adopted the first Lake 

Management Plan (LMP) in 1995. Since then, there have been forty-

two LMPs adopted by the Borough Assembly. While each lake that has 

an adopted LMP is different, the reasoning behind initiating an 

LMP is quite simple: as populations grow, there is an increase in 

conflicting uses of the land and water being developed. When this 

happens to property owners around lakes, residents of the borough 

have an option of initiating an LMP to resolve conflict among 

current neighbors while setting a standard for incoming residents. 

The LMP process is a grassroots planning option, meaning that LMPs 

must be initiated by a lake community. Once initiated, the 

residents work together to develop the regulations they think are 

appropriate for the lake. The Borough’s Planning Department staff 

act as researchers, writers, and neutral meeting facilitators 

throughout the process. Once the plan is drafted, staff presents 
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it to the Planning Commission for approval and then the Assembly 

for adoption. 

 

Lake Management Plans provide guidance for how the surface of the 

lake is used and makes recommendations concerning public access 

and education of lake users to meet the goals of the plan. Certain 

aspects of the plan can be implemented as enforceable regulations 

through MSB 17.59. In 1999, the Borough Assembly adopted Ordinance 

NO. 99-103 which established guidelines for appropriate 

regulations based on the lake size and depth. Residents also have 

the power to develop their own regulations, as long as the 

regulations are within borough powers to enforce, to be included 

in a Lake Management Plan.  

 

Lake Management Plans also provide community goals that normally 

focus efforts around increasing safety measures, protecting 

personal property rights and property values, conserving wildlife 

habitat, and upholding the values and characteristics of each 

distinct lakeside neighborhood.  

 

Code Change Overview 

There have been several attempts within the last 5 years to update 

the Lake Management Plan process. Most recently, the MSB Assembly 

voted to adopt the Beverly Lake, Lake Management Plan on December 

20, 2022, after a reconsideration of the initial vote on December 

8, 2022. Many residents of Beverly Lake showed up at the initial 

public hearing and the following meeting to speak under audience 

participation. During this time, the Assembly had the opportunity 

to learn about the planning process from staff and residents. 

Planning staff used the opportunity of going through the LMP 

process with Beverly Lake residents to take note of all the ways 

that the current code benefits residents, as well as looking at 

ways to improve the current process for future efficiencies.  

 

Throughout the Beverly Lake process, it became clear that there 

was a lack of guidance for finalizing an LMP. The changes presented 

in Ordinance No. 23-009 are intended to give residents and staff 

a step-by-step process to follow that ensures the public has 

multiple opportunities to both learn and vote on moving the plan 

forward. The Assembly asked that staff bring forward changes to 

the LMP code that included language regarding which properties 

should be able to vote, as well as the percentage needed in the 

final ballot to bring the plan to the Assembly for adoption.  

 

RECOMMENDATION OF ADMINISTRATION:  

Staff respectfully recommends the Assembly adopt Ordinance Serial 

No. 23-008 updating the Lake Management Plan code.  
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CODE ORDINANCE           Sponsored by:  

 Introduced:           

                                Public Hearing:          

                                        Action:          

 

MATANUSKA-SUSITNA BOROUGH 

ORDINANCE SERIAL NO. 23-008 

 

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING 

MSB 15.24.031 INITIATING AND AMENDING LAKE MANAGEMENT PLANS. 

 

WHEREAS, the intent and rationale for this ordinance is found 

in the accompanying Informational Memorandum No. 23-019. 

BE IT ENACTED: 

Section 1. Classification. This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code. 

Section 2. Amendment of section. MSB 15.24.031 is hereby 

amended to read as follows: 

[A TEMPORARY MORATORIUM ON THE INITIATION OF NEW 

LAKE MANAGEMENT PLANS AND THE AMENDMENT OF ADOPTED LAKE 

MANAGEMENT PLANS IS HEREBY IMPLEMENTED. THIS MORATORIUM 

WILL BE IN EFFECT ONE YEAR FROM THE DATE OF ADOPTION OF 

THE ORDINANCE CODIFIED IN THIS SECTION, UNLESS OTHERWISE 

DEEMED NECESSARY BY THE ASSEMBLY. THE TEMPORARY 

MORATORIUM WILL BE IN EFFECT UNTIL JUNE 16, 2016. THIS 

MORATORIUM DOES NOT AFFECT THE EXISTING LAKE MANAGEMENT 

PLANS IN MSB 15.24.030(C), AND THE EXISTING REGULATIONS 

IN MSB 17.59, LAKE MANAGEMENT PLAN IMPLEMENTATION.] 

(A) The following process shall be followed to 
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initiate a lake management plan. 

(1) A petition shall be submitted to the 

planning department requesting a lake management plan 

for a specific lake or lakes. [THE PETITION MUST INCLUDE 

THE SIGNATURES OF PROPERTY OWNERS (AS LISTED BY BOROUGH 

TAX ASSESSMENT RECORDS) OF AT LEAST 50 PERCENT OF ALL 

PARCELS WITHIN 600 FEET UPLAND OF THE RESPECTIVE LAKE 

SHORELINE OR SIGNATURES OF PROPERTY OWNERS (AS LISTED BY 

BOROUGH TAX ASSESSMENT RECORDS) OF 50 PARCELS WITHIN 600 

FEET UPLAND OF THE RESPECTIVE LAKE SHORELINE, WHICHEVER 

IS LESS.] Borough, State, and Federally owned parcels, 

not held in trust, will not be counted toward the 

petition threshold. 

(2) The Planning Department shall certify a 

petition to initiate a Lake Management Plan only if the 

petition contains the following: 

  (a) signatures of at least 50% of all 

shoreline property owners (as listed by borough tax 

assessment records) dated within 90 calendar days 

preceding submission of the petition to the Planning 

Department. 
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  (b) the mailing address and legal 

description of each property, or the property’s borough 

tax identification number, for each petitioner. 

  (c) the printed name and phone number or 

email address of each petitioner. 

[2](3) Within 60 calendar days of receipt 

of a certified petition, the planning department shall 

mail numbered notices to all shoreline property owners 

(as listed by borough tax assessment records) [WITHIN 

600 FEET UPLAND OF THE LAKE SHORELINE] requesting the 

property owner to indicate whether or not they are in 

favor of initiating a lake management plan. One notice 

per parcel will be mailed using certified mail. A return 

envelope addressed to the planning department, and a 

deadline of not less than 60 calendar days for responding 

in writing shall be specified in the notice. The notice 

shall state that a lake management plan will be initiated 

if [A MAJORITY] more than 50% of [THE] all shoreline 

property owners responding to the planning department 

prior to the deadline are in favor of developing a lake 

management plan. 

[3](4) The written responses returned to the 

planning department prior to the deadline will be 
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tabulated. A lake management plan will be initiated if 

[THE MAJORITY] more than 50% of [THE] all shoreline 

property owners responding are in favor of developing a 

lake management plan. Borough, State, and Federally 

owned parcel not held in trust, will not be counted 

toward the tabulation. 

[4](5) The planning department shall 

notify all shoreline property owners (as listed by 

borough tax assessment records) [WITHIN 600 FEET UPLAND 

OF THE LAKE SHORELINE] whether or not a lake management 

plan will be initiated. 

[5](6) When a lake management plan is 

initiated, the planning department shall provide a 

notice to the appropriate community council[,] and 

assembly member, post a notice at the public access 

points to the respective lake as identified through 

current use, [AND] post a notice in a newspaper of 

general circulation distributed within the borough, and 

develop a public-facing project website to be updated 

regularly throughout the planning process. 

[6](7) [ALL] The Planning Department shall 

facilitate at least three lake management plan meetings 

that shall be open to the public and advertised in a 

newspaper of general circulation distributed within the 
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borough. 

(8) Planning staff shall draft a Lake 

Management Plan based on community input from public 

meetings, written comments, and the Assembly-adopted 

guidelines for lake usage based on lake size and depth.  

(9) Residents shall have 30 days to review 

the draft plan and its proposed regulations. 

(10) The Planning Department will have 30 days 

after the community review period to make the final edits 

to the plan. 

(11) The Planning Department shall mail 

numbered ballots to all shoreline property owners (as 

listed by borough tax assessment records) to indicate 

whether or not they are in favor of moving the lake 

management plan forward to the Planning Commission and 

Assembly. One ballot per parcel will be mailed using 

certified mail. The ballot shall include one pre-stamped 

return envelope addressed to the planning department. 

The ballot shall specify a deadline of not less than 60 

calendar days for responding in writing to the planning 

department. The notice shall state that a lake 

management plan will be brought to the Planning 

Commission and Assembly if more than 60% of all 
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responding shoreline property owners are in favor of the 

lake management plan.  

(12) If more than 60% of all ballots received 

by the planning department by the ballot deadline are in 

favor of the lake management plan, the planning 

department will present the plan and its corresponding 

ordinance to the Planning Commission and Assembly for 

public hearing.   

(B) The following process shall be followed to 

amend an adopted lake management plan: 

  (1) Lake management plan amendments shall be 

in compliance with MSB 15.24.030. 

  (2) A lake management plan amendment process 

shall follow the steps of initiating a lake management 

plan in accordance with MSB 15.24.031(A).  

[(2) A PETITION SHALL BE SUBMITTED TO THE 

PLANNING DEPARTMENT REQUESTING AN AMENDMENT TO AN 

ADOPTED LAKE MANAGEMENT PLAN FOR A SPECIFIC LAKE OR 

LAKES. THE PETITION MUST INCLUDE A GENERAL DESCRIPTION 

OF THE PROPOSED AMENDMENT AND INCLUDE THE SIGNATURES OF 

PROPERTY OWNERS (AS LISTED BY BOROUGH TAX ASSESSMENT 

RECORDS) OF AT LEAST 50 PERCENT OF ALL PARCELS WITHIN 
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600 FEET UPLAND OF THE RESPECTIVE LAKE SHORELINE, OR 

SIGNATURES OF PROPERTY OWNERS OF 50 PARCELS WITHIN 600 

FEET UPLAND OF THE RESPECTIVE LAKE SHORELINE, WHICHEVER 

IS LESS. BOROUGH, STATE, AND FEDERALLY OWNED PARCELS, 

NOT HELD IN TRUST, WILL NOT BE COUNTED TOWARD THE 

PETITION THRESHOLD.] 

 [(3) WITHIN 60 CALENDAR DAYS OF RECEIPT OF A 

PETITION TO AMEND AN ADOPTED LAKE MANAGEMENT PLAN, THE 

PLANNING DEPARTMENT SHALL MAIL NUMBERED NOTICES TO ALL 

PROPERTY OWNERS (AS LISTED BY BOROUGH TAX ASSESSMENT 

RECORDS) WITHIN 600 FEET UPLAND OF THE LAKE NOTIFYING 

THEM OF THE REQUEST TO AMEND THE LAKE MANAGEMENT PLAN. 

ONE NOTICE PER PARCEL WILL BE MAILED. THE NOTICE SHALL 

INCLUDE THE PROPOSED AMENDMENT AND REQUEST THE PROPERTY 

OWNER TO INDICATE WHETHER OR NOT THEY ARE IN FAVOR OF 

INITIATING A PROCESS TO CONSIDER THE AMENDMENT. A RETURN 

ENVELOPE ADDRESSED TO THE PLANNING DEPARTMENT, AND A 

DEADLINE OF NOT LESS THAN 60 CALENDAR DAYS FOR RESPONDING 

IN WRITING, SHALL BE SPECIFIED IN THE NOTICE. THE NOTICE 

SHALL STATE THAT THE PROCESS WILL BE INITIATED IF A 

MAJORITY OF THE PROPERTY OWNERS RESPONDING TO THE 

PLANNING DEPARTMENT PRIOR TO THE DEADLINE ARE IN FAVOR 

OF CONSIDERING THE AMENDMENT.] 

[(4) THE WRITTEN RESPONSES RETURNED TO THE 
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PLANNING DEPARTMENT PRIOR TO THE DEADLINE WILL BE 

TABULATED. THE PROCESS WILL BE INITIATED IF THE MAJORITY 

OF THE PROPERTY OWNERS RESPONDING ARE IN FAVOR OF 

INITIATING THE PROCESS. BOROUGH, STATE, AND FEDERALLY 

OWNED PARCEL NOT HELD IN TRUST, WILL NOT BE COUNTED 

TOWARD THE TABULATION.] 

[(5) THE PLANNING DEPARTMENT SHALL NOTIFY ALL 

PROPERTY OWNERS (AS LISTED BY BOROUGH TAX ASSESSMENT 

RECORDS) WITHIN 600 FEET UPLAND OF THE LAKE SHORELINE 

WHETHER OR NOT THE AMENDMENT PROCESS WILL BE INITIATED.] 

[(6) WHEN AN AMENDMENT IS INITIATED, THE 

PLANNING DEPARTMENT SHALL PROVIDE A NOTICE TO THE 

APPROPRIATE COMMUNITY COUNCIL, POST A NOTICE AT THE 

PUBLIC ACCESS POINTS TO THE RESPECTIVE LAKE AS 

IDENTIFIED THROUGH CURRENT USE, AND POST A NOTICE IN A 

NEWSPAPER OF GENERAL CIRCULATION DISTRIBUTED WITHIN THE 

BOROUGH.] 

[(7) ALL LAKE MANAGEMENT PLAN MEETINGS SHALL 

BE OPEN TO THE PUBLIC AND ADVERTISED IN A NEWSPAPER OF 

GENERAL CIRCULATION DISTRIBUTED WITHIN THE BOROUGH.] 

 Section 3. Effective date. This ordinance shall take effect 

upon adoption. 

ADOPTED by the Matanuska-Susitna Borough Assembly this - day 

of -, 2023. 
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                                    ___________________________ 

 EDNA DeVRIES, Borough Mayor 

 

ATTEST: 

 

 

 

_______________________________________ 

LONNIE R. McKECHNIE, CMC, Borough Clerk    

 

(SEAL) 
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15.24.031 INITIATING AND AMENDING LAKE MANAGEMENT PLANS.

A temporary moratorium on the initiation of new lake management plans and the amendment of adopted lake

management plans is hereby implemented. This moratorium will be in effect one year from the date of adoption

of the ordinance codified in this section, unless otherwise deemed necessary by the assembly. The temporary

moratorium will be in effect until June 16, 2016. This moratorium does not affect the existing lake management

plans in MSB 15.24.030(C), and the existing regulations in MSB 17.59, Lake Management Plan Implementation.

(A)    The following process shall be followed to initiate a lake management plan.

(1)    A petition shall be submitted to the planning department requesting a lake management plan for a

specific lake or lakes. The petition must include the signatures of property owners (as listed by borough tax

assessment records) of at least 50 percent of all parcels within 600 feet upland of the respective lake

shoreline or signatures of property owners (as listed by borough tax assessment records) of 50 parcels

within 600 feet upland of the respective lake shoreline, whichever is less. Borough, State, and Federally

owned parcels, not held in trust, will not be counted toward the petition threshold.

(2)    Within 60 calendar days of receipt of a petition, the planning department shall mail numbered notices

to all property owners (as listed by borough tax assessment records) within 600 feet upland of the lake

shoreline requesting the property owner to indicate whether or not they are in favor of initiating a lake

management plan. One notice per parcel will be mailed. A return envelope addressed to the planning

department, and a deadline of not less than 60 calendar days for responding in writing shall be specified in

the notice. The notice shall state that a lake management plan will be initiated if a majority of the property

owners responding to the planning department prior to the deadline are in favor of developing a lake

management plan.

(3)    The written responses returned to the planning department prior to the deadline will be tabulated. A

lake management plan will be initiated if the majority of the property owners responding are in favor of

developing a lake management plan. Borough, State, and Federally owned parcel not held in trust, will not

be counted toward the tabulation.

(4)    The planning department shall notify all property owners (as listed by borough tax assessment

records) within 600 feet upland of the lake shoreline whether or not a lake management plan will be

initiated.

(5)    When a lake management plan is initiated, the planning department shall provide a notice to the

appropriate community council, post a notice at the public access points to the respective lake as identified

through current use, and post a notice in a newspaper of general circulation distributed within the borough.

(6)    All lake management plan meetings shall be open to the public and advertised in a newspaper of

general circulation distributed within the borough.

The Matanuska-Susitna Borough Code is current through Ordinance 22-125, and legislation passed through December 8, 2022.

Matanuska-Susitna Borough Code 15.24.031 INITIATING AND AMENDING LAKE
MANAGEMENT PLANS.

Page 1 of 2
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(B)    The following process shall be followed to amend an adopted lake management plan:

(1)    Lake management plan amendments shall be in compliance with MSB 15.24.030.

(2)    A petition shall be submitted to the planning department requesting an amendment to an adopted lake

management plan for a specific lake or lakes. The petition must include a general description of the

proposed amendment and include the signatures of property owners (as listed by borough tax assessment

records) of at least 50 percent of all parcels within 600 feet upland of the respective lake shoreline, or

signatures of property owners of 50 parcels within 600 feet upland of the respective lake shoreline,

whichever is less. Borough, State, and Federally owned parcels, not held in trust, will not be counted

toward the petition threshold.

(3)    Within 60 calendar days of receipt of a petition to amend an adopted lake management plan, the

planning department shall mail numbered notices to all property owners (as listed by borough tax

assessment records) within 600 feet upland of the lake notifying them of the request to amend the lake

management plan. One notice per parcel will be mailed. The notice shall include the proposed amendment

and request the property owner to indicate whether or not they are in favor of initiating a process to

consider the amendment. A return envelope addressed to the planning department, and a deadline of not

less than 60 calendar days for responding in writing, shall be specified in the notice. The notice shall state

that the process will be initiated if a majority of the property owners responding to the planning department

prior to the deadline are in favor of considering the amendment.

(4)    The written responses returned to the planning department prior to the deadline will be tabulated. The

process will be initiated if the majority of the property owners responding are in favor of initiating the

process. Borough, State, and Federally owned parcels, not held in trust, will not be counted toward the

tabulation.

(5)    The planning department shall notify all property owners (as listed by borough tax assessment

records) within 600 feet upland of the lake shoreline whether or not the amendment process will be initiated.

(6)    When an amendment to a lake management plan is initiated, the planning department shall provide a

notice to the appropriate community council, post a notice at the public access points to the respective lake

as identified through current use, and post a notice in a newspaper of general circulation distributed within

the borough.

(7)    All lake management plan meetings shall be open to the public and advertised in a newspaper of

general circulation distributed within the borough.

(Ord. 15-063, § 2, 2015; Ord. 03-044(AM), § 2, 2003; Ord. 99-102(AM), § 2, 1999)

The Matanuska-Susitna Borough Code is current through Ordinance 22-125, and legislation passed through December 8, 2022.

Matanuska-Susitna Borough Code 15.24.031 INITIATING AND AMENDING LAKE
MANAGEMENT PLANS.
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Adopted: 

By: K. Anderson

Introduced: March 6, 2023 

Public Hearing: March 20, 2023 

Action: 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. 23-07 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 

RECOMMENDING THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY ADOPTION OF 

ORDINANCE NO. 23-008 AMENDING MSB 15.24.031, INITIATING AND 

AMENDING LAKE MANAGEMENT PLANS.  

WHEREAS, the Matanuska-Susitna Borough adopted the first Lake 

Management Plan (LMP) in 1995; and 

WHEREAS, there have been forty-two LMPs adopted since then; 

and 

WHEREAS, LMPs are just one tool the Assembly can use to help 

Borough residents manage current conflicts that arises from 

population growth and development, and set standards for future 

residents; and 

WHEREAS, the LMP process is a grassroots planning process, 

meaning that LMPs must be initiated by a lake community. Once 

initiated, the residents work together to develop the regulations 

they think are appropriate for the lake. The Borough’s Planning 

Department staff act as researchers, writers, and neutral meeting 

facilitators throughout the process; and 
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Adopted: 

WHEREAS, LMPs provide lakeside communities with common goals 

that focus on increasing safety, protecting personal property, 

conserving wildlife habitat, and upholding the values and 

characteristics of each distinct lakeside neighborhood; and 

WHEREAS, there have been several attempts to update the LMP 

process; and 

WHEREAS, the Beverly Lake, LMP process highlighted several 

necessary changes to the LMP code to make it a fairer, more 

efficient process; and 

WHEREAS, the code changes provide a clear path from the 

petition and initiation steps to implementation; and 

WHEREAS, the proposed code changes add a final vote to the 

process and require a 60% voter approval for a plan to move forward 

to the Assembly for adoption; and 

WHEREAS, the proposed code changes also modify the buffer for 

voting and notification to only shoreline owners. 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby  
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Adopted: 

ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this -- day of --, 2023. 

, Chair 

ATTEST 

KAROL RIESE, Planning Clerk 

(SEAL) 

YES: 

NO: 
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PUBLIC HEARING LEGISLATIVE 

Resolution No. PC 23-05
A resolution of the Matanuska-Susitna 

Borough Planning Commission recommending 
approval of an ordinance of the Matanuska-

Susitna Borough Assembly prohibiting onsite 
consumption of marijuana until such time as 

the State of Alaska adopts a numerical 
standard for operating a vehicle while under 

the influence of marijuana or a numerical 
standard for the presumption of being under 

the influence of marijuana.

(Pages 83 - 94)

PUBLIC HEARING
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NEW BUSINESS

PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 23-08

A RESOLUTION OF THE MATANUSKA-SUSITNA 
BOROUGH PLANNING COMMISSION RESCINDING 
PLANNING COMMISSION RESOLUTION 23-02 AND 

RECOMMENDING DENIAL OF AN ORDINANCE 
AMENDING MSB 17.30 CONDITIONAL USE PERMIT 

FOR EARTH MATERIALS EXTRACTION ACTIVITIES TO 
ALLOW FOR AN EXEMPTION OF 10,000 CUBIC YARDS 

ANNUALLY WITHOUT A PERMIT.

(Pages 95 - 120)

PUBLIC HEARING 
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Adopted: 

By: Commission Allen 

Public Hearing: March 6, 2023 

Action: 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. 23-08 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 

RESCINDING PLANNING COMMISSION RESOLUTION 23-02 AND RECOMMENDING 

DENIAL OF AN ORDINANCE AMENDING MSB 17.30 CONDITIONAL USE PERMIT 

FOR EARTH MATERIALS EXTRACTION ACTIVITIES TO ALLOW FOR AN EXEMPTION 

OF 10,000 CUBIC YARDS ANNUALLY WITHOUT A PERMIT. 

WHEREAS, it is the intent of MSB 17.30 to recognize the value 

and importance of promoting the utilization of natural resources 

within its boundaries and to allow resource extraction activities 

while promoting the public health, safety, order, properity, and 

general welfare of the Matanuska-Susitna Borough through 

regulation of land use to reduce the adverse impacts of land uses 

and development between and amongh properties; and 

WHEREAS, the current ordinance was developed with significant 

public and professional input; and 

WHEREAS, the further purpose of MSB 17.30 is to promote 

compatible, orderly development. These purposes are accomplished 

by: 

(1) Allowing for a public review process for earth materials

extraction activities in the Matanuska-Susitna Borough;

(2) Enhancing the character and stability of residential,

agricultural, business, commercial, and industrial
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Adopted: 

areas, promoting the orderly and beneficial development 

of such areas by the owner/permittee in a manner that 

will not devalue the extraction site or neighboring 

properties for future beneficial uses upon completion of 

fravel extraction; 

(3) Promoting diversified land use and economic opportunity,

(4) Encouragning the most appropriate uses of land;

(5) Enhancing the natural, manmade, and historical amenities

of the Matanuska-Susitna Borough;

(6) Recognizing and preserving traditional uses of land

within the Matanuska-Susitna Borough; and

(7) Protecting and enhancing the quality, peace, quiet and

safety of the Matanuska-Susitna Borough neighborhoods;

and

WHEREAS, 10,000 cubic yards equates to roughly 1,000 loaded 

gravel trucks. This level of industrial traffic would have 

significant impacts on surrounding residential neighborhoods, and 

could have an adverse impact to water quality and quality of life; 

and 

WHEREAS, public testimony from individuals and industry 

support the current requirements of 17.30. 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby recommends denial of an 
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ordinance amending MSB 17.30 Conditional Use Permit for earth 

materials extraction activities to allow for an exemption of 10,000 

cubic yards annually without a permit. 

BE IT FURTHER RESOLVED, that the Matanuska-Susitna Borough 

Planning Commission hereby rescinds Planning Commission Resolution 

23-02.

ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this -- day of --, 2023. 

WILLIAM KENDIG, Chair 

ATTEST 

KAROL RIESE, Planning Clerk 

(SEAL) 

YES: 

NO: 
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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 
350 East Dahlia Avenue  Palmer, AK 99645 

Phone (907) 861-7822  

www.matsugov.us 

 

 

 

 

 

MEMORANDUM 

 

DATE:  February 17, 2023 

 

TO:  Planning Commissioners 

 

FROM: Alex Strawn, Planning and Land Use Director 

 

SUBJECT: Tentative Future PC Items 

 

 

Upcoming PC Actions 

 

Quasi-Judicial 

• Talkeetna Connection – Marijuana Retail Facility; 24N04W29D002 (Staff: Peggy 

Horton) 

• Dime Bag – Marijuana Retail Facility; 6298B01L002 (Staff: Peggy Horton) 

• Green Go, LLC – Marijuana Cultivation Facility; 17N01W11A020 (Staff: Rick 

Benedict) 

• The Aardvark – Alcoholic Beverage Dispensary; 1454000L001 (Staff: Peggy 

Horton) 

• Durham School Services – Core Area CUP; 7954000L002 & 8913000L009A 

(Staff: Peggy Horton) 

• Smoke Out Point – Marijuana Retail Facility; 2209B02L001A (Staff: Peggy 

Horton) 

• Harmon Schrock – Earth Materials Extraction; 18N01W15B010 (Staff: Peggy 

Horton) 

• Jewels Acres – Earth Materials Extraction; 6469B02L006 (Staff: Peggy Horton) 

• Debach Auto Salvage – Junk Yard; 17N02W22A009 & A010 (Staff: Peggy 

Horton) 

• Fairview Inn – Alcoholic Beverage Dispensary; 7000B12L0020-1 (Staff: Rick 

Benedict) 

• Luiten on Big Lake – Variance; 6285000T001A (Staff: Peggy Horton) 
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Legislative 

• Historic Preservation Plan (HPP) (Staff: Gerrit Vebeek)

• Municipal Separate Storm Sewer System (MS4) (Staff: Kim Sollien)

• Bike and Pedestrian Plan (Staff:  Kelsey Anderson)

• MSB Borough-Wide Comprehensive Plan (Staff: Kelsey Anderson)

• Glacier View Comprehensive Plan Update (Staff: Leda Borys)

• Coordinated Human Services Transportation Plan (Staff: Kim Sollien)

• Metropolitan Planning Organization (MPO) Formation (Staff: Kim Sollien)

• Corridor Studies (Staff: Kim Sollien)

• Long-Range Transportation Plan Scoring Criteria and Project List Update (Staff: 
Kim Sollien)

• Public Transit Plan (Staff: Kim Sollien and Maija DiSalvo)

• Facilities Plan (Staff: Gerrit Verbeek)
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