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MATANUSKA-SUSITNA BOROUGH

350 East Dahlia Avenue, Palmer, Alaska 99645 — 907-861-7874

PLATTING OFFICER PLATTING TECHNICIANS

Fred Wagner Amy Otto-Buchanan
Matthew Goddard

PLATTING Chris Curlin

ADMINISTRATIVE SPECIALIST

Theresa Taranto PLATTING ASSISTANT

Kayla Kinneen

ABBREVIATED PLAT AGENDA
ASSEMBLY CHAMBERS
350 EAST DAHLIA AVENUE, PALMER

REGULAR MEETING 8:30 A.M. May 17, 2023
Public Participation: To participate in the Abbreviated Plat Hearing, you can attend in person, or you
can submit written comments by email to platting@matsugov.us or by mail to Matanuska-Susitna
Borough, Platting Division, 350 E. Dahlia Avenue, Palmer, AK 99645.

1. INTRODUCTION
A. Introduction of Staff

2. UNFINISHED BUSINESS:
(None)

3. PUBLIC HEARINGS:

A. VAKKERT STED: The request is to create three lots from Tract A6-1, Dewy’s Acres
Subdivision, Plat 99-88, to be known as Vakkert Sted, containing 9.82 acres +/-. The plat is
located north of E Maud Road, directly west of N Dewy’s Street, east of N Sasquatch Circle,
And west of N Yeti Street (Tax ID #4901000T00A6-1); located within the SW Y4 Section 6,
Township 17 North, Range 03 East, Seward Meridian, Alaska. In Butte Community Council
and Assembly District #1. (Petitioner/Owner: Jared and Erin Foley, Staff: Chris Curlin, Case
#2023-028)

B. MSB-BARTRON: The request is to combine lots 10 and 11, Windsong Subdivision Plat #76-110,
Anchorage Recording District, to be known a Barton Subdivision, containing 1.18 acres +/-. The
property is located south of E. Wycoff Drive, south of the Knik River and north of S. Old Glenn Highway
(Tax ID #1169B09L010 & LO11); within the SW % Section 8, Township 16 North, Range 02 East,
Seward Meridian, Alaska. In Knik River Community Council and Assembly District #1
(Petitioner/Owner: MSB Land Management, Paul and Jessica Bartron, Staff: Chris Curlin, Case #
2023-042)

C. KOPPENBERG ESTATES: The request is to create two lots from Lot SA, Block 1, West
Knik RSB, Plat No. 85-120 and Parcel #2, MSB Waiver 79-111-PWm, recorded 79-409w, to
be known as Koppenberg Estates, containing 72.61 acres +/-. The parcel is located northwest
of S. Knik-Goose Bay Road, Mile 11, north of S. Foxworth Drive and west of S. Alix Drive
(Tax ID#s 16N02WO07D008 & 3095B01L005SA); within Section 07, Township 16 North, Range
02 West, Seward Meridian, Alaska. In Knik-Fairview Community Council and Assembly
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District #5. (Petitioner/Owner: Aaron S Koppenberg Jr. & Theo Koppenberg, Staff: Amy Otto-
Buchanan, Case # 2023-045)

D. HARRISON NESC’IZAANI KAE: The request is to create two lots from Tax Parcel BS, to
be known as Harrison Nesc’isaani Kai, containing 41 acres +/-. The parcel is located north of
N. Glenn Highway, north and south of N. Chickaloon Branch Road and north and south of
Chickaloon River (Tax ID#s 20NOSE25B005); within Section 25, Township 20 North, Range
05 East, Seward Meridian, Alaska. In Chickaloon Community Council and Assembly District
#1. (Petitioner/Owner: Hugh Keogh & Libby Clayton, Staff: Amy Otto-Buchanan, Case # 2023-
047)

E. MIDNIGHT SUN ESTATES: The request is to create two lots from Parcel #3, Waiver
Resolution # 2002-242-PWM, recorded as 2002-030265, to be known as Midnight Sun
Estates, containing 5 acres +/-. The property is located south of W. Johnathon Circle, east of
N. King David Street, and north of W. Armstrong Road (Tax ID# 18N03W22D014); within the
SE Y4 Section 22, Township 18 North, Range 03 West, Seward Meridian, Alaska. Within the
City of Houston. (Petitioner/Owner: Christopher Dehart, Staff: Chris Curlin, Case # 2023-048)

F. SPOTH JUNCTION: The request is to create two lots from Lot 1, Block 5, Tabernash, Plat
#79-453 to be known as Spoth Junction, containing 9.9 acres +/-. The property is located east
of N. Palmer — Fishhook Road, north of N. Yale Court, and directly south south of N. Bains
Jordan Dr. (Tax ID # 1812B05L001); within the NE % Section 13, Township 18 North, Range
01 East, Seward Meridian, Alaska. In the Fishhook Community Council and in Assembly
District #1. (Petitioner/Owner: Thomas and Jean Spoth, Staff: Chris Curlin, Case #2023-025)

HE ABBREVIATED PLAT HEARING WILL CONVENE AT 8:30 A.M. on May 17, 2023, in the
Assembly Chambers at the Dorothy Swanda Jones Building, 350 E. Dahlia Avenue, Palmer, Alaska.
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Public Hearing Process

Platting Officer states/reads the case/item to be addressed into the record.
Public Hearing Notices: Secretary states the number of public hearing notices sent out and
the date sent.
Staff Report: The Platting Officer gives an overview of the project for the hearing and the
public.
Public Testimony: Members of the public are invited to sign in and testify before the officer.
O 3-minute time limit per person for members of the public.
0 The time limit may be extended at the discretion of the Platting Officer.
The public hearing is closed by the Officer. No further public input is appropriate.
Petitioner Comments: Petitioner, or his/her representative, comes before the officer to
discuss staff recommendations and compliance with Title 43 and other applicable regulations.
0 Testimony is limited to five (5) minutes for the petitioner/applicant.
0 The time limit may be extended at the discretion of the Platting Officer
Motion to Approve: Motion to approve is made by the Platting Officer.
0 No further unsolicited input from petitioner is appropriate.
0 Conditions and Findings must be written for all decisions made regarding the action
being taken, whether it passed or failed.
0 Decisions are final unless reconsidered by the platting board MSB 43.35.005 or
appealed to the board of adjustments and appeals. MSB 43.35.015
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
May 17, 2023

PRELIMINARY PLAT: VAKKERT STED SUBDIVISION

LEGAL DESCRIPTION:  SEC 06, T17N, RO3E, SEWARD MERIDIAN AK
PETITIONERS: JARED AND ERIN FOLEY
SURVEYOR/ENGINEER: MARK ERICKSON

ACRES: 9.82+ PARCELS: 3

REVIEWED BY: CHRIS CURLIN CASE #: 2023-028

REQUEST: The request is to create three lots from Tract A6-1, Dewy’s Acres Subdivision, Plat 99-88,
to be known as Vakkert Sted Subdivision, containing 9.82 acres +/-. The plat is located north of E. Maud
Road, directly west of N. Dewy’s Street, east of N. Sasquatch Circle, And west of N. Yeti Street, located
within the SW % Section 6, Township 17 North, Range 03 East, Seward Meridian, Alaska. In the Butte
Community Council and in Assembly District # 1.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A - 2 pgs
Soils Report EXHIBIT B - 8 pgs
Topographic Mapping and As-Built EXHIBIT C - 1 pg
AGENCY COMMENTS

ADF&G EXHIBITD- 1 pg

MSB Department of Public Works EXHIBITE -1 pg

Utilities EXHIBIT F - 2 pgs

DISCUSSION: This platting action is creating three lots from Tract A6-1, Dewy’s Acres Subdivision, Plat
99-88. Proposed Lot 1 is 5.46 ares. Proposed Lot 2 is 1.90 acres. Proposed Lot 3 is 2.60 acres. All lots have
access to N. Dewey Street.

Soils Report: (Exhibit B) A soils report was submitted, pursuant to MSB 43.20.281(A). Tor Anderzen,
PE, notes five new test holes were excavated to a depth of 12°to 15”. Test holes three through five showed
an impermeable layer was encountered ranging from 3’ to 5.5’. No groundwater was encountered. Based
on the available soils and water table information, topography, MSB code and observations on site, each
lot will have at least 10,000 sf of useable building area and at least 10,000 sf of contiguous useable septic
area. As-built verification is at Exhibit C.

Vakkert Sted Page 1 of 3
2023-028 5/17/2023
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Comments:

AK Department of Fish and Game (Exhibit D) notes currently there are no anadromous or resident fish
water bodies present within the boundaries of the subject property. Should fish presence be discovered,
please notify the ADF&G Habitat section.

MSB DPW (Exhibit E) has no comment.

Utilities: (Exhibit F)

Enstar has no comments or recommendations.
GCI has no comments or objections.

MEA and MTA did not respond.

At the time of staff report write-up, there were no responses to the Request for Comments from AK DNR
Division of Mining/Land/Water; USACE; Community Council #5 Butte; MSB Fire Service Area #2 Butte,
Road Service Area #26 Greater Butte, Assessments or Planning; MTA or MEA

CONCLUSION: The preliminary plat of Vakkert Sted is consistent with AS 29.40.070 Platting

Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any federal or state
agencies, Borough departments, or utilities. There were no objections to the plat from the public in response
to the Notice of Public Hearing. Legal and physical access exists to the proposed lots, consistent with MSB
16.20.100 Access Required, MSB 16.20.120 Legal Access and MSB 16.20.140 Physical Access. Frontage
for the subdivision exists, pursuant to MSB 16.20.320 Frontage. A soils report was not required.

FINDINGS OF FACT:

1.

2.

3.

The plat of Vakkert Sted Subdivision consistent with AS 29.40.070 Platting Regulations and MSB
43.15.016 Preliminary Plats.

A soils report was submitted, pursuant to MSB 43.20.28(A). All lots have the required buildable and
septic areas.

All lots will have the required frontage pursuant to MSB 43.20.320.

At the time of staff report write-up, there were no responses to the Request for Comments from AK
DNR Division of Mining/Land/Water; USACE; Community Council #5 Butte; MSB Fire Service Area
#2 Butte, Road Service Area #26 Greater Butte, Assessments or Planning; MTA or MEA

There were no objections from any federal or state agencies, Borough departments, or utilities.

There were no objections from the public in response to the Notice of Public Hearing.

Vakkert Sted Page 2 of 3
2023-028 5/17/2023
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RECOMMENDATIONS OF CONDITIONS OF APPROVAL
Suggested motion: I move to approve the preliminary plat of Vakkert Sted Subdivision, Section 06,
Township 17 North, Range 03 East, Seward Meridian, Alaska.

1. Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes by CERTIFIED FUNDS OR CASH.

2. Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

3. Pursuant to MSB 43.20.100 (F)(2)(a), A note shall be placed on the plat to state if any of the lots or

parcels are further subdivided which would create more than the original lots created, a road must be

constructed to minimum residential standards to provide physical access to the lots being further

subdivided.

Provide Platting staff copies of driveway permits/application for all existing accesses.

Pay postage and advertising fees.

Show all easements of record on final plat.

Submit recording fees, payable to Department of Natural Resources (DNR).

Submit final plat in full compliance with Title 43.

XN

Vakkert Sted Page 3 of 3
2023-028 5/17/2023
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' tjanderz@mtu.edu
February 12, 2023
Page 2

if you have any questions or concerns, you can reach me at (807) 306-3450.

Sincerel
.f“’

/

Tor Anderzen, P.E. AK CE 13106

Attachments: Site sketch, testhole log
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Notes:
1. The on-ot septic system does not lie within the protective radius of any
known well.
2. Locations based on field survey for proposed subdivisicn of Tract A6-1.
3. Elevations from MSB LIDAR topo - not verified.
4. Locations of improvements are approximate.
5. The ground Is uniformly sloping by 6%-7% Iin the SSW direction.

Proposed Subdivision of
Tract A6-1 Dewy's Garden Subdivision
Add No 3 Plat NO 99-88
Areas suitable for Building and Septic




TESTHOLE LOG

Tract A8-1 Dewy's Garden Subdivision, Add. No. 3, Piat §9-88

Legal Description:
Inspected By: Tor J.S. Anderzen

Ground level

Abbreviated Plat Hearing May17, 2023

Test Hole #1
Date: 4/26/2022
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Form revised 2/2016



Legal Description:
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TESTHOLE LOG  Test Hole #2

Tract AG-1 Dewy’s Garden Subdivision, Add. No. 3, Plat $9-88

Date: 4/26/2022

Page 14 of 120

Inspected By: Tor J.S. Anderzen
Cround level
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Form revised 2/2016
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TESTHOLE LOG Test Hole #3

Tract A6-1 Dewy's Garden Subdivision, Add. No. 3, Plat 9088 1oy 4/26/2022

Legal Description:
Inspected By: Tor J.S. Anderzen
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TESTHOLE LOG  Test Hole #4

Lega! Description: Tract AB-1 Dawy's Garden Subdivision, Add. No. 3, Plat 9988 1, 4/26/2022

inspacted By: Tor J.S. Anderzen
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TESTHOLE LOG  Test Hole #5

Legal Description: Tract AB-1 Dewy's Garden Subdivision, Add. No. 3, Piat 9588 1y, . 4/26/2022

Inspected By: Tor J.S. Anderzen
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Form revised 2/2016
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
May 17, 2023

PRELIMINARY PLAT: BARTRON

LEGAL DESCRIPTION:  SEC 08, T16N, R0O2E, SEWARD MERIDIAN AK
PETITIONERS: MSB LAND MANAGEMENT, PAUL & JESSICA BARTRON
SURVEYOR/ENGINEER: FARMER SURVEYING, LLC

ACRES: 1.18+ PARCELS: 2

REVIEWED BY: CHRIS CURLIN CASE #: 2023-042

REQUEST: The request is to combine lots 10 and 11, Windsong Subdivision Plat #76-110, Anchorage
Recording District, to be known as Barton Subdivision, containing 1.18 acres +/-. The property is located
south of E. Wycoff Drive, south of the Knik River and north of S. Old Glenn Highway, within the SW Y%
Section 8, Township 16 North, Range 02 East, Seward Meridian, Alaska. In the South Knik River
Community Council and Assembly District #1.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -2 pgs
AGENCY COMMENTS

MSB Development Services EXHIBIT B -1 pg
Utilities EXHIBIT C -2 pgs

DISCUSSION: The proposed subdivision is heard under MSB 43.15.025, Abbreviated Plats and MSB
43.15.054(G), Exemptions. Elimination of common lot lines are exempt from survey and monumentation
requirements and allows the surveyor to use record information from the prior plat.

Soils Report: A soils report was not required. Lot line adjustments and right of way adjustments did not
warrant an updated soils report.

Bartron Page 1 of 2
2023-042 5/17/2023
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Comments:

MSB Development Services (Exhibit B) notes that the lots are in the Special Flood Hazard Area and any
development must meet the standards of MSB 17.29.

Utilities: (Exhibit C)
Enstar has no comments or recommendations.
MTA, GCI, and MEA did not respond.

At the time of staff report write-up, there were no responses to the Request for Comments from AK DNR
Division of Mining/Land/Water; ADF&G; USACE; U.S. Postmaster; Community Council #19 South Knik
River; MSB Fire Service Area #2 Butte, MSB Road Service Area #26 Greater Butte, MSB Assessments,
MSB DPW; GCI, MTA or MEA

CONCLUSION: The plat of BARTRON SUBDIVISION is consistent with AS 29.40.070 Platting
Regulations, MSB 43.15.025 Abbreviated Plats and MSB 43.15.054(G) Exemptions. Plats to remove lot
lines are exempt from provisions of the code, which require soils report submittals, legal and physical
access, as-built survey, and topographic information. There were no objections received from outside
agencies at the time of this staff report. There were no objections received in response to the Notice of
Public Hearing.

FINDINGS OF FACT:

1. All lots will have legal and physical access consistent with MSB 16.20.100, MSB 16.20.120 and MSB
16.20.140.

2. Each lot has the required frontage pursuant to MSB 16.20.320.

3. At the time of staff report write-up, there were no responses to the Request for Comments from AK
DNR Division of Mining/Land/Water; USACE; Community Council #5 Butte; MSB Fire Service Area
#2 Butte, Road Service Area #26 Greater Butte, Assessments or Planning; GCI or MEA

4. There were no objections from any federal or state agencies, or Borough departments or utilities.

5. There were no objections from the public in response to the Notice of Public Hearing.

RECOMMENDATIONS OF CONDITIONS OF APPROVAL
Suggested motion: I move to approve the preliminary plat of Bartron Subdivision, Section 8, Township
16 North, Range 02 East, Seward Meridian, Alaska, contingent on the following recommendations:

1. Pay postage and advertising fee.

2. Provide updated Certificate to Plat executed within seven (7) days prior to recording and provide
beneficiary affidavits from holders of beneficial interest, if any.

3. Taxes and special assessments must be paid in full prior to recording the plat, per MSB 43.15.053(F)

and AS 40.15.020. Pay taxes and special assessments (LIDs) by certified funds or cash.

Submit recording fee payable to DNR.

Submit final plat in full compliance with Title 43.

v

Bartron Page 2 of 2
2023-042 5/17/2023
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
MAY 17,2023

ABBREVIATED PLAT: KOPPENBERG ESTATES

LEGAL DESCRIPTION:  SEC 07, T16N, R02W, SEWARD MERIDIAN AK

PETITIONERS: AARON KOPPENBERG & THEO KOPPENBERG
SURVEYOR: BULL MOOSE SURVEYING

ACRES: 72.61 PARCELS: 2

REVIEWED BY: AMY OTTO-BUCHANAN CASE #: 2023-045

REQUEST: The request is to create two lots from Lot 5A, Block 1, West Knik RSB, Plat No. 85-120 and
Parcel #2, MSB Waiver 79-111-PWm, recorded 79-409w, to be known as KOPPENBERG ESTATES,
containing 72.61 acres +/-. The parcel is located northwest of S. Knik-Goose Bay Road, Mile 11, north of
S. Foxworth Drive and west of S. Alix Drive; within Section 07, Township 16 North, Range 02 West,
Seward Meridian, Alaska.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -4 pgs
Topographic Narrative EXHIBIT B-1 pg
AGENCY COMMENTS

Department of Public Works Pre-Design Division EXHIBIT C-1 pg
Development Services EXHIBIT D -1 pg
Utilities EXHIBIT E - 2 pgs
Public EXHIBIT F -2 pgs

DISCUSSION: This platting action is creating two lots from existing Lot 5A, Block 1 and Tax Parcel D8.
This platting action is splitting Tax Parcel D8 in two and adding Lot 5A to the western lot for access onto
S. Foxworth Drive. Access for Lot 1 will be from S. Alix Drive.

Topographic Narrative: (Exhibit B) Pursuant to MSB 43.20.281(A)(1)(i)(i), a soils report was not
required, since lots are over 400,000 sf and the surveyor has provided a detailed topographic narrative for
both proposed lots.

Comments: Department of Public Works Pre-Design Division (Exhibit C) notes easement from Book
0757/Page 743 should be included in plat notes for reference. Staff notes this will be included on the final
plat review. Development Services (Exhibit D) has no comments.

Utilities: (Exhibit E) GCI has no comments. Enstar has no comments or recommendations. MEA and
MTA did not respond.

Koppenberg Est Page 1 of 3
2023-045 05/17/2023
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Public: (Exhibit F) Brian Schetzle, owner of Lot 4, Block 3, Borealis Heights, to the south, objects: “A
lot of this land is designated wetlands; not shown is a deep 1/2-3/4 acre lake/pond. It looks like the parcel
divide line comes straight down from A Street, so they put in a road across to access the land across the
wetlands. A Street is a fairly narrow road, not paved and should not be used to access a major subdivision.”

Laura Baldwin, owner of Lot 5B, Block 1, West Knik, directly adjacent to proposed Lot 2, states: “Sandhill
Cranes, federally protected wild fowl species, nest and raise chicks in the exact same area as this proposed
subdivision. The development such as this subdivision would cause harm to occur to these nesting grounds
to the extent that it would violate federal endangered wildlife regulations.”

At the time of staff report write-up, there were no responses to the Request for Comments from US Army
Corps of Engineers; ADF&G; Community Council Knik-Fairview; Fire Service Area #130 Central Mat-
Su; Road Service Area #17 Knik; MSB Emergency Services, Community Development, Assessments or
Planning; MEA or MTA.

CONCLUSION: The preliminary plat of KOPPENBERG ESTATES is consistent with AS 29.40.070
Platting Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any federal or
state agencies, Borough departments, or utilities. There were two objections to the plat from the public in
response to the Notice of Public Hearing. Legal and physical access exists to the proposed lots, consistent
with MSB 43.20.100 Access Required, MSB 43.20.120 Legal Access and MSB 43.20.140 Physical Access.
Frontage for the subdivision exists, pursuant to MSB 43.20.320 Frontage. A soils report was not required,
pursuant to MSB 43.20.281(A)(1)(i)(i), as a detailed topographic narrative was provided by the surveyor.

FINDINGS OF FACT

1. The plat of Koppenberg Estates is consistent with AS 29.40.070 Platting Regulations and MSB
43.15.016 Preliminary Plats.

2. A soils report was not required, pursuant to MSB 43.20.28(A)(1)(i)(i), as a detailed topographic
narrative was supplied by the surveyor. All lot have the required useable area.

3. All lots will have the required frontage pursuant to MSB 43.20.320.

4. At the time of staff report write-up, there were no responses to the Request for Comments from US

Army Corps of Engineers; ADF&G; Community Council Knik-Fairview; Fire Service Area #130

Central Mat-Su; Road Service Area #17 Knik; MSB Emergency Services, Community Development,

Assessments or Planning; MEA or MTA.

There were no objections from any federal or state agencies, Borough departments, or utilities.

There were two objections from the public in response to the Notice of Public Hearing, regarding

wetlands, access and wild fowl nesting grounds.

o w

RECOMMENDED CONDITIONS OF APPROVAL:
Staff recommends approval of the abbreviated plat of Koppenberg Estates, contingent on the following

recommendations:

1. Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes and special assessments (LIDs), by CERTIFIED FUNDS
OR CASH.

2. Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

Koppenberg Est Page 2 of 3
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Pay postage and advertising fees.

Show all easements of record on final plat.

Submit recording fees, payable to Department of Natural Resources (DNR).
Submit final plat in full compliance with Title 43.

Qb w

Koppenberg Est Page 3 of 3
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Amx Otto-Buchanan

From: Laura Baldwin <aklaurab@yahoo.com>
Sent: Monday, May 8, 2023 12:55 PM

To: MSB Platting

Subject: Comment on proposed actions

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]

Good Afternoon,

| would like to comment on the request being heard on May 17, 2023. The request is to make a subdivision, referred to
as Koppenberg Estates, out of Lot 5A, Block 1, West Knik RSB, Plat No. 85-120 and Parcel #2, MSB Waiver 79-111-PWm,
recorded 79-408w. Sandhill Cranes, federally protected wild fowl species, nest and raise chicks in the exact same area as
this proposed subdivision. The development such as this subdivision would cause harm to occur to these nesting
grounds to the extent that it would violate federal endangered wildlife regulations.

Thank you for your consideration.
Laura Baldwin

(907) 521-3144
Sent from my iPhone

EXHIBIT F - >
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
MAY 17, 2023

ABBREVIATED PLAT: HARRISON NESC’IZAANI KAE

LEGAL DESCRIPTION:  SEC 25, T20N, ROSE, SEWARD MERIDIAN AK

PETITIONERS: HUGH KEOGH & LIBBY CLAYTON

SURVEYOR: ALL POINTS NORTH LLC

ACRES: 41 + PARCELS: 2

REVIEWED BY: AMY OTTO-BUCHANAN CASE #: 2023-047

REQUEST: The request is to create two lots from Tax Parcel B5, to be known as HARRISON
NESC’IZAANI KAE, containing 41 acres +/-. The parcel is located north of N. Glenn Highway, north
and south of N. Chickaloon Branch Road and north and south of Chickaloon River; within Section 25,
Township 20 North, Range 05 East, Seward Meridian, Alaska. Access is from N. Chickaloon Branch Road,
within the Alaska Railroad right-of-way. A permit from ARRC has been granted.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -4 pgs
Topographic Narrative EXHIBIT B -2 pgs
Pioneer Standard Road Certification EXHIBIT C -5 pgs
ARRC Special Land Use Permit EXHIBIT D - 8 pgs
AGENCY COMMENTS

Department of Public Works Pre-Design Division EXHIBITE -1 pg
Development Services EXHIBIT F -1 pg
ADOT&PF EXHIBIT G -2 pgs
USACE EXHIBIT H-1pg
Utilities EXHIBIT I -3 pgs

DISCUSSION: This platting action is creating two lots from Tax Parcel BS. Access is from N. Chickaloon
Branch Road, within the Alaska Railroad right-of-way. ARRC has granted a Special Land Use Permit (see
Exhibit D). Both lots are 20 acres in size. Pursuant to MSB 43.20.100(F)(2)(a) Access Required, “a note
shall be placed on the plat to state that if any of the lots or parcels are further subdivided which would create
more than the original lots created, a road must be constructed to minimum residential standards to provide
physical access to the lots being further subdivided.” A plat note required to be added to reflect this (see
Recommendation #5). This parcel is not in a Fire Service Area or a Road Service Area.

Topographic Narrative: (Exhibit B) Pursuant to MSB 43.20.281(A)(1)(i)(i), a soils report was not
required, since lots are over 400,000 sf and the surveyor has provided a detailed topographic narrative for
both proposed lots. Max Schillinger, RPLS, All Points North LLC, notes the land north of the river is
sloped southwesterly towards the river, while the land south of the river is sloped northeasterly towards the

Harrison Nesc’izaani Kae Page 1 of 3
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river. Both have areas of flat land located between bands of steeply sloped land. The area is comprised of
mostly birch and black spruce forests.

Pioneer Standard Road Certification: (Exhibit C) The road is part of the historic Alaska Railroad
Corporation (ARRC) train route. An ARRC permit is required for use of the right-of-way. The Chickaloon
Native Village Special Land Use permit is identified as ARRC Contract No. 20791. The road appears
sufficient for the current use of the residences. The road is widest at the beginning where state maintenance
ends. Drainage appears sufficient with ditch lines or the road is entirely in fill. The road foreslopes have
grown trees due to the lack of maintenance. All parcels for the proposed Harrison Nesc’izaani Kae have
physical and legal access. The road within the ARRC right-of-way substantially conforms to the minimum
of pioneer standard. A copy of the ARRC Special Land Use Permit is at Exhibit D.

Comments: Department of Public Works Pre-Design Division (Exhibit E) notes certification as a pioneer
standard road is contingent upon concurrent by MSB Department of Public Works Pre-Design and
Engineering Division upon inspection (see Recommendation #5). Development Services (Exhibit F) has
no comments.

ADOT&PF: (Exhibit G) has no objection to the proposed plat. Request applicant to show the existing
100’ PLO Right-of-Way centered on the existing road.

USACE: (Exhibit H) There are waters of the US, including wetlands, on the parcel. If activities that result
in placement of fill into these waters, authorization from the US Army Corps of Engineers, Alaska District
Regulatory program will be required. Placement of fill includes direct dumping, side casting and
mechanized land clearing if material is pushed into or through waters of the US. This is not a jurisdictional
determination; only advisory in nature.

Utilities: (Exhibit I) MTA has no comments. GCI has no comments. Enstar has no comments or
recommendations. MEA did not respond.

At the time of staff report write-up, there were no responses to the Request for Comments from ADF&G;
ARRC; Community Council Chickaloon; MSB Emergency Services, Community Development,
Assessments or Planning; or MEA.

CONCLUSION: The abbreviated plat of HARRISON NESC’IZAANI KAE is consistent with AS
29.40.070 Platting Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any
federal or state agencies, Borough departments, or utilities. There were no objections to the plat from the
public in response to the Notice of Public Hearing. Legal and physical access exists to the proposed lots,
consistent with MSB 43.20.100 Access Required, MSB 43.20.120 Legal Access and MSB 43.20.140
Physical Access. Frontage for the subdivision exists, pursuant to MSB 43.20.320 Frontage. A soils report
was not required, pursuant to MSB 43.20.281(A)(1)(i)(i), as a detailed topographic narrative was provided
by the surveyor.

FINDINGS OF FACT
1. The plat of Harrison Nesc’izaani Kae is consistent with AS 29.40.070 Platting Regulations and MSB
43.15.016 Preliminary Plats.

Harrison Nesc’izaani Kae Page 2 of 3
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A soils report was not required, pursuant to MSB 43.20.28(A)(1)(i)(i), as a detailed topographic
narrative was supplied by the surveyor. All lots have the required useable area.

All lots will have the required frontage pursuant to MSB 43.20.320.

At the time of staff report write-up, there were no responses to the Request for Comments from ADF&G;
ARRC; Community Council Chickaloon; MSB Emergency Services, Community Development,
Assessments or Planning; or MEA.

5. There were no objections from any federal or state agencies, Borough departments, or utilities.
6.
7. This parcel is not in a Fire Service Area or in a Road Service Area.

There were no objections from the public in response to the Notice of Public Hearing.

RECOMMENDED CONDITIONS OF APPROVAL:
Staff recommends approval of the abbreviated plat of Harrison Nesc’izaani Kae, contingent on the
following recommendations:

1.

whA W

0N

Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes and special assessments (LIDs), by CERTIFIED FUNDS
OR CASH.

Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

Pay postage and advertising fees.

Provide concurrence from DPW PD&E that the road meets pioneer standard.

Add plat note to read: “If any of the lots or parcels are further subdivided which would create more
than the original lots created, a road must be constructed to minimum residential standards to provide
physical access to the lots being further subdivided.”

Show all easements of record on final plat.

Submit recording fees, payable to Department of Natural Resources (DNR).

Submit final plat in full compliance with Title 43.

Harrison Nesc’izaani Kae Page 3 of 3
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including temporary structures and fences, may be constructed in the Permit Area without
prior written approval of ARRC. If the Permit Area Is within an area governed by local
building or land use regulations, any construction must comply with such regulations.

3.02 The general contour of the Permit Area shall not be altered without prior
written approval from ARRC. No excavation work shall be performed upon the Permit
Area. Permittee's use of the Permit Area shall not interfere with the construction,
maintenance, repair, use or operation of any railroad facility, drainage ditch, or related
facilities, which may be located upon, over or under the Permit Area. Watering and
irrigation shall be done in such a manner that there will be no flooding or fouling of ARRC's
roadbed. The prohibition on excavation work contained in this subsection shall ot be
construed to prohibit or limit the creation, repair or maintenance of new and existing graves
located on the Permit Area in the area indicated for such use.

3.03 Vehicles will be allowed on the Permit Area only, and not on other property
of ARRC.

4, Term: The initial Permit term will be five (5) years ("Initial Term”), commencing
on the date the last signatory signs this Permit (‘Effective Date”). This Permit will
automatically renew for five (5) year term(s) unless either party provides at least five (5)
years’ notice to the other in writing of the party’s intention not to renew. In addition to the
foregoing right not to renew upon the specified notice, each party shall have the absolute
right to terminate this Permit at any time upon at least five (5) years' notice to the other
party. In the event of any termination of this Permit pursuant to this Section 4, and in
recognition of the cultural significance of the Permit Area and associated use, the parties
each agree to work in good faith to achieve termination a transition of the current use to
another location in a culturally sensitive and cooperative manner.

5. Assignment: This Permit is personal to Permittee and may not be assigned or
transferred in any manner, including by operation of law, without prior written consent of
ARRC. Any attempt to assign or transfer this Permit without such prior written consent
shall cause immediate termination of the Permit.

6. Permit Fee: In recognition of the mutual benefits of the parties and the public
benefits of the permitted use hereunder, ARRC's standard permit fee has been waived.

7. Liability: Indemnification: Except as otherwise stated in this Section 7, Permittee
shall be liable for and agrees to release, indemnify, defend and hold harmiess ARRC, its
employees, officers and representatives from and against any and all losses and any and
all claims, demands, payments, suits, actions, liabilities, judgments, damages, recoveries,
fines, penalties, costs, legal expenses (including, but not limited to, reasonable attomeys’
fees), of whatever kind, including sums paid in settlements of claims, attommey fees,
consultant fees, expert fees, or costs incurred, made, brought or recovered against ARRC
by any person or entity, including but not limited to Permittee, its agents, contractors,
subcontractors, employees, invitees or customers, arising directly or indirectly from, or
connected with: (1) this Permit; (2) Permittee's use or occupation of the Permit Area; 3)
Permittee's operations on other ARRC property; (4) any act or omission by Permittee, its -
agents, contractors, employees, invitees, or customers; or (5) any failure of Permittee to
comply with all applicable laws, ordinances, rules, regulations, guidelines, or other
requirements imposed by any government entity now or hereafter in effect, in connection
with the performance of this Permit by Permittee. The provisions contained in this Section

ARRC Contract No. 20791 Special Land Use Permit
Chickaloon Native Village Page 2 of 6
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7 shall not be given effect if the active negligence of ARRC or its employees is the sole
proximate cause of any injury or damage done to the party asserting the claim. Permittee
shall give ARRC reasonable notice of any such claims or actions. Permittee shall use
counsel reasonably acceptable to ARRC in carrying out its defense obligations under this
Section 7. Permittee's agreement to the release, indemnity and hold harmless obligations
in this Section 7 is one of the considerations upon which this Permit is granted. The
release, indemnity, hold harmless and defense obligations set forth in this Section 7 shall
survive the expiration or earlier termination of this Permit.

8. Insurance:

8.01 Liability Insurance. During the entire Permit Term, and during any holdover
thereafter, whether or not authorized by ARRC, Permittee shall keep in full force and effect
a policy or policies of general liability insurance which includes bodily injury, property
damage, and personal injury acceptable to ARRC with respect to the Permit Area and the
operations of Permittee thereon or elsewhere on ARRC property, in which the limits for
each shall be not less than One Million Dollars ($1,000,000) per occurrence and Two
Million Dollars ($2.000,000) aggregate or such higher limits as ARRC may specify from
time to time consistent with prudent business practice then prevailing in the State of
Alaska; provided, however, that no such limit shall in any way limit Permittee’s liability or
be construed as a representation of sufficiency to fully protect ARRC or Permittee. The
policy or policies purchased pursuant to this paragraph shall name ARRC as additional
insured in addition to covering the Permittee with respect to the Permit Area and the
operations of Permittee on any ARRC property.

8.02 Policy Provisions. Each policy of commercial general liability insurance
described in Paragraph 8.01 of this Permit shall:

A. Provide that the liability of the insurer thereunder shall not be
affected by, and that the insurer shall not claim, any right of setoff, counterclaim,
apportionment, proration, or contribution by reason of any other insurance obtained by or
for ARRC, Permittee, or any person claiming by, through, or under any of them.

B. Provide that such policy requires thirty (30) days’ notice to ARRC of
any proposed cancellation, expiration, or change in material terms thereof and that such
policy may not be canceled, whether or not requested by Permittee, unless the insurer
first gives not less than thirty (30) days' prior written notice thereof to ARRC.

C. Contain a waiver by the insurer of any right of subrogation to
proceed against ARRC or against any person claiming by, through, or under ARRC.

D. Be endorsed with an Alaska Suit Endorsement.

8.03 Proof of Insurance. Permittee shall deliver to ARRC certificates of
insurance on or before the effective date of this Permit or at another date as agreed to in
writing by ARRC. Additionally, Permittee shall deliver to ARRC photocopies of the policy
or policies of insurance, certificates of insurance, or copies of endorsements as requested
by the ARRC from time to time.

9. Default and Remedies.
ARRC Contract No. 20791 Special Land Use Permit
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9.01 Default. The occurrence of any one or more of the following events shall
constitute a material default by Permittee.

A The failure by Permittee to observe or perform any
covenant, condition or provision of the Permit which, in the reasonable opinion of ARRC,
substantially endangers either the person or property of ARRC or a third party, or human
health or the environment, where Permittee does not commence curing the default
immediately upon written notice thereof from ARRC to Permittee or does not continue to
complete the cure within such reasonable time period thereafter as is imposed by ARRC
or any governmental body having jurisdiction in the matter;

B. Except as otherwise provided in subparagraph A above, the failure
by Permittee to observe or perform any of the covenants, conditions or provisions of this
Permit to be observed or performed by Permittee, where such failure shall continue for a
period of ten (10) days after written notice thereof from ARRC to Permittee; or

C. Vacation or abandonment of the Permit Area by Permittee.

0.02 Remedies. In the event of any material default by Permittee, ARRC may
at any time thereafter, without notice or demand and without limiting ARRC in the exercise
of any right or remedy which ARRC may have by reason of such defauit:

A Terminate Permittee’s rights under this Permit and pursue any other
available remedies.

B. Maintain Permittee's rights under this Permit in which case this
Permit shall continue in effect. In such event ARRC shall be entitled to enforce all of
ARRC's rights and remedies under this Permit.

C. Pursue any other remedy now or hereafter available to ARRC under
the laws or judicial decisions of the State of Alaska.
10.  Observance of Laws; Environmental Provisions.

10.01 General Compliance. Permittee, at all times during the Permit Term, at its
own expense, and with all due diligence, shall observe and comply with all laws,
ordinances, rules, and regulations which are now in effect or may later be adopted by any
governmental authority, including ARRC, and which may be applicable to this Permit, the
Permit Area or any use of the Permit Area by Permittee.

10.02 Environmental Laws. In furtherance and not in limitation of the foregoing
paragraph, Permittee must, at its own expense, comply with all laws, ordinances,
regulations and administrative agency or court orders relating to health, safety, noise,
environmental protection, waste disposal, hazardous or toxic materials, and water and air
quality related to Permittee’s use of the Permit Area. In the event any discharge, leakage,
spillage, emission or pollution of any type occurs upon or from the Permit Area during the
Permit Term or any holdover thereafter, Permittee shall immediately notify ARRC and
shall, at Permittee’s own expense, clean and restore the Permit Area to the satisfaction of
ARRC and any governmental body or court having jurisdiction of the matter.

10.03 Hazardous Materials on the Permit Area. Permittee shall not cause or
permit any Hazardous Material to be brought upon, kept or used in or about the Permit

ARRC Contract No. 20791 Special Land Use Permit
Chickaloon Native Village Page 4 of 6
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Area by Permittee, its agents, employees, contractors or invitees without the prior written
consent of ARRC, which ARRC shall not unreasonably withhold as long as Permittee
demonstrates to ARRC's reasonable satisfaction that such Hazardous Material is
necessary or useful to Permittee’s business and will be used, kept and stored in a manner
that complies with all laws regulating any such Hazardous Materials so brought upon or
used or kept in or about the Permit Area.

10.04 Environmental Indemnity. Permittee agrees to indemnify, hold harmless
and defend ARRC against all liability, cost and expense (including, without limitation, any
fines, penalties, diminution in value of the Permit Area, assessment and clean-up costs,
judgments, litigation costs and attorneys’ fees) incurred by or levied against ARRC as a
result of Permittee’s breach of this Section 10 or as a result of any discharge, leakage,
spillage, emission or pollution of or by a Hazardous Material by Permittee, its agents,
invitees or employees, on, about, or from the Permit Area, without regard to whether such
liability, cost or expense arises during or after the Permit Term. The indemnity, hold
harmless and defense obligations set forth in this Paragraph 10.04 are in furtherance of
and in addition to, and do not serve to limit in any way, the release, indemnity, hold
harmless and defense obligations set forth arising under Section 7 of this Permit. The
indemnity, hold harmless and defense obligations set forth in this Paragraph 10.04 shall
survive the expiration or earlier termination of this Permit.

10.05 “Hazardous Material”. For purposes of this Permit, the term “Hazardous
Material” means any hazardous or toxic substances, material or waste, including but not
limited to those substances, materials and wastes listed in the U.S. Department of
Transportation Hazardous Materials Table (49 CFR § 172.101) or by the U.S.
Environmental Protection Agency as hazardous substances (40 CFR Part 302) or as
hazardous wastes (40 CFR Part 261.3), and amendments thereto, or such substances,
materials and wastes that are or become similarly regulated under any applicable local,
state or federal law.

10.06 Environmental Testing. ARRC may, upon the expiration or termination of
this Permit, conduct environmental testing of the Pemmit Area to determine if any
environmental impairment exists. Permittee shall be responsible for all costs and
expenses associated with such tests if such impairment is discovered and the parties
agree or a court of competent jurisdiction determines that the impairment resulted from a
breach by Permittee of its obligations under this Permit. Payments from Permittee under
this subparagraph shall be due within ten (10) days of the rendering of a bill to Permittee
therefor, and shall bear interest at the interest rate identified in paragraph 9.03 of this

Permit.

11. Restoration of Permit Area on Termination: Upon the expiration or termination of
this Permit, the Permittee shall remove from and off the Pemmit Area, all property owned
or controlled by Permittee and shall restore the Permit Area to a condition satisfactory to
ARRC. If Permittee fails to meet its obligations under the preceding sentence, ARRC may
perform such work at Permittee’s expense. Until said property is removed and the Permit
Area restored, either by Permittee or by ARRC at Permittee’s expense, this Permit, with
all terms contained herein, including the payment of the Permit Fee under Section 6, shall,
at ARRC's option, remain in effect until said property is removed and the Permit Area is
restored. These site restoration obligations are subject to the good faith cooperation
requirements set forth in Section 4 of this Permit.

ARRC Contract No. 20791 Special Land Use Permit
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
May 17, 2023

PRELIMINARY PLAT: MIDNIGHT SUN ESTATES

LEGAL DESCRIPTION:  SEC 22, T18N, R03W, SEWARD MERIDIAN AK
PETITIONERS: CHRISTOPHER DEHART
SURVEYOR/ENGINEER: SOUTHWEST ALASKA SURVEYING, LLC
ACRES: 5+ PARCELS: 2

REVIEWED BY: CHRIS CURLIN CASE #: 2023-048

REQUEST: The request is to create two lots from Parcel #3, Waiver Resolution # 2002-242-PWM,
recorded as 2002-030265, to be known as MIDNIGHT SUN ESTATES, containing 5 acres +/-. The
property is located south of W. Johnathon Circle, east of N. King David Street, and north of W.
Armstrong Road; within the SE % Section 22, Township 18 North, Range 03 West, Seward Meridian,
Alaska. In the City of Houston and Assembly district #7.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -3 pgs
Soils Report EXHIBIT B - 3 pgs
Topographic Mapping & As-Built EXHIBIT C-1 pg
AGENCY COMMENTS

Department of Public Works Pre-Design Division EXHIBIT D -1 pg
MSB Land Management EXHIBITE -1 pg
ADF&G Habitat Section EXHIBIT F -1 pg
ADF&G Access Defense EXHIBIT G -1 pg
Utilities EXHIBIT H - 3 pgs
Public EXHIBITI-1 pg

DISCUSSION: This platting action is creating two lots from existing from Parcel #3, Waiver Resolution
# 2002-242-PWM. The proposed lot sizes are 1.46 acres and 3.54 acres. The property has legal and
physical access, an engineer’s report stating that each lot contains the minimum 10,000 sf of contiguous,
useable area for septic systems and building.

Soils Report: (Exhibit B) A soils report was submitted, pursuant to MSB 43.20.281(A). Bill Klebesadel,
PE, Pioneer Engineering, notes one new test hole was dug on the joint lot line between the two proposed
lots. The test hole was dug to 16 feet deep. The test hole had approximately 6’ of organic brown silt
overlaying 5 feet of sand and gravel. Underneath that was a 1 foot layer of silty sand that was too thin to
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perform a percolation test nor would significantly affect the function of a septic system. Next was a 2 foot
layer of sand and gravel that extended to the bottom of the test hole at 16’. No groundwater was
encountered. Based on the available soils and water table information, topography, code definitions and
observations on site, each lot will have at least 10,000 sf of contiguous useable septic area and at least
10,000 sf of useable building area. Test hole log information and test hole location map are attached to
the report.

Comments: Department of Public Works Pre-Design Division (Exhibit D) Notes that the 100 foot PUE
along W. Armstrong Road is depicted incorrectly on the plat. Existing driveway to W. Armstrong Road
will need to be coordinated with MSB Land Management as it crosses MSB ROW. (see Recommendation
#7). MSB Department of Land Management (Exhibit E) notes applicant should submit and application to
Land Management for a public use easement on Tax ID 18N03W22D002 for access to W. Armstrong Road.

ADF&G Habitat Section: (Exhibit E) Notes that currently there are no anadromous fish water bodies
present within the boundaries of the subject property. Should fish presence be discovered, please contact
ADF&G Habitat Section at 907-861-3200.

ADF&G Access Defense Program: (Exhibit F) Has no objections.

Utilities: (Exhibit G) GCI has no comments or objections. Enstar has no comments or recommendations.
MTA has no comments. MEA did not respond.

Public: (Exhibit H) Kevin A. Adams, owner of the lot on the eastern boundary, has concerns about the
end use of the property.

At the time of staff report write-up, there were no responses to the Request for Comments from US Army
Corps of Engineers; City of Houston; MSB Emergency Services, Community Development, Assessments
or Planning; MEA; There was one response from the public in response to the Notice of Public Hearing.

CONCLUSION: The preliminary plat of MIDNIGHT SUN ESTATES is consistent with AS 29.40.070
Platting Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any federal or
state agencies, Borough departments, or utilities. One public comment was a question of end use rather than
platting. Legal and physical access exists to the proposed lots, consistent with MSB 43.20.100 Access
Required, MSB 43.20.120 Legal Access and MSB 43.20.140 Physical Access. Frontage for the subdivision
exists, pursuant to MSB 43.20.320 Frontage and MSB 43.20.300(E). A soils report was submitted, pursuant
to MSB 43.20.281(A)(1).
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FINDINGS OF FACT

1.

The plat of Midnight Sun Estates is consistent with AS 29.40.070 Platting Regulations and MSB
43.15.016 Preliminary Plats.

2. A soils report was submitted, pursuant to MSB 43.20.28(A)(1). All lots have the required useable area.
3.
4. The southern boundary of proposed Lot 1 will need a permit from Land Management to access W.

All lots will have the required frontage pursuant to MSB 43.20.320 and MSB 43.20.300(E).

Armstrong Road, otherwise access will be restricted to W. Johnathan Circle.

At the time of staff report write-up, there were no responses to the Request for Comments from US
Army Corps of Engineers; City of Houston; MSB Emergency Services, Community Development,
Assessments or Planning; MEA or MTA.

There were no objections from any federal or state agencies, or utilities.

RECOMMENDED CONDITIONS OF APPROVAL:

Staff recommends approval of the abbreviated plat of Midnight Sun Estates, contingent on the following
recommendations:

1.

g

CPONA ;AW

Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes and special assessments (LIDs), by CERTIFIED FUNDS
OR CASH.

Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

Pay postage and advertising fees.

Show all easements of record on final plat.

Depict W. Armstrong Road R.O.W. correctly on final plat.

Provide platting staff copies of driveway permits/applications for all existing accesses.

Obtain permission from MSB Land Management to access W. Armstrong Road.

Submit recording fees, payable to Department of Natural Resources (DNR).

Submit final plat in full compliance with Title 43.
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Jesse Curlin
S —

From: Lisa Gray

Sent: Tuesday, May 9, 2023 1:18 PM
To: Jesse Curlin

Subject: RE: Question

Hi Chris,

The property owner will need to submit an application to Land Management for a public use easement on
18N03W22D002. Currently the Borough owns this property, but the City of Houston manages it and has requested the
Borough transfer title to the city. The Borough Assembly approved the transfer in 2017 under Ordinance 17-147. This
property was developed with Land and Water Conservation Funds requiring National Park Service approval to transfer
ownership. Therefore, this request may require multiple agencies to approve a public use easement.

Please direct them to Land Management.

Thanks,

Lisa Gray

Land Management Agent
Matanuska-Susitna Borough
907-861-7848

From: Jesse Curlin <Jesse.Curlin@matsugov.us>
Sent: Tuesday, May 9, 2023 11:27 AM

To: Lisa Gray <Lisa.Gray@matsugov.us>
Subject: Question

Hi Lisa,

Not sure who to ask so let me know if it's someone else.

What is the process for getting approval to cross borough land with a driveway?

We have a road built outside of the right of way, on borough owned land, with an existing driveway accessing it.
Getting this cleared up will most likely be a condition of approval for this subdivision and I'd like to direct them to the
right place.

Sincerely,
Jesse C. “Chris” Curlin
Platting Technician

Matanuska-Susitna Borough
(907) 861-7873

' EXHIBIT E
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STAFF REVIEW AND RECOMMENDATIONS
PUBLIC HEARING
May 17, 2023

ABBREVIATED PLAT: SPOTH JUNCTION

LEGAL DESCRIPTION:  SEC 13, T18N, RO1E, SEWARD MERIDIAN AK
PETITIONERS: THOMAS SPOTH; JEAN SPOTH
SURVEYOR/ENGINEER: DENALI NORTH

ACRES: 99+ PARCELS: 2

REVIEWED BY: CHRIS CURLIN CASE #: 2023-025

REQUEST: The request is to create two lots from Lot 1, Block 5, Tabernash, Plat #79-453 to be known
as SPOTH JUNCTION, containing 9.9 acres +/-. The property is located east of N. Palmer — Fishhook
Road, north of N. Yale Court, and directly south of N. Bains Jordan Drive. (Tax ID # 1812B05L001);
within the NE ! Section 13, Township 18 North, Range 01 East, Seward Meridian, Alaska. In the
Fishhook Community Council and in Assembly District #1.

EXHIBITS

Vicinity Map and Aerial Photos EXHIBIT A -2 pgs
Soils Report and Topo/Drainage EXHIBIT B -3 pgs
AGENCY COMMENTS

Department of Public Works EXHIBIT C-1 pg
ADF&G Access Defense EXHIBIT D -1 pg
ADF&G Habitat Section EXHIBITE -1 pg
Utilities EXHIBIT F - 3 pgs

DISCUSSION: The proposed subdivision is creating two lots. Lot 1 is 8.96 acres and Lot 2 is 1.0 acres.
Access is N. Bains Jordan Drive, a borough owned and maintained road.

Soils Report: Petitioner supplied a soils report completed by James Rowland, P.E. stating there is a
minimum of 10,000 sq ft of contiguous usable area for septic systems and buildable area on each proposed
lot. The test hole depth was determined to be inadequate and a new report will be supplied.
(Recommendation # 3)

Comments: Department of Public Works (Exhibit C) Notes an easement recorded in document number
2017-023448-0 needs to be added to the plat and applicant needs to supply a soils report.
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2023-025 5/17/2023



Abbreviated Plat Hearing May17, 2023
Page 106 of 120

ADF&G Access Defense Program: (Exhibit D) has no objections.

ADF&G Habitat Section: (Exhibit E) Notes the property contains at least two fish bearing water bodies
and advises any work below the ordinary high water such as culvert installation, water withdrawal, or bridge
construction may require a permit from ADF&G. ADF&G Habitat Section also requests land owner
permission to conduct fish sampling efforts on these water bodies.

Utilities: (Exhibit F) Enstar has no comments, recommendations or objections. GCI has no comments or
objections. MTA has no comments. MEA did not respond

At the time of staff report write-up, there were no responses to the Request for Comments from USACE;
Community Council #10 Fishhook; Fire Service Area #132 Greater Palmer Consolidated; Road Service
Area #16 South Colony; MSB Community Development, Emergency Services, Assessments, Planning
Division, Development Services; or MEA.

CONCLUSION: The abbreviated plat of Spoth Junction is consistent with AS 29.40.070 Platting
Regulations and MSB 43.15.025 Abbreviated Plats. There were no objections from any federal or state
agencies, Borough departments, or utilities. There were no objections to the plat from the public in response
to the Notice of Public Hearing. Legal and physical access exists to the proposed lots, consistent with MSB
43.20.100 Access Required, MSB 43.20.120 Legal Access and MSB 43.20.140 Physical Access. Frontage
for the subdivision exists, pursuant to MSB 43.20.320 Frontage. A soils report was submitted, and will be
amended prior to recording.

FINDINGS OF FACT

1. The plat of Spoth Junction is consistent with AS 29.40.070 Platting Regulations and MSB 43.15.025
Abbreviated Plats.

2. A soils report was submitted and found to be insufficient to meet code. A new soils report will be
required.

3. All lots will have legal and physical access consistent with MSB 43.20.100, MSB 43.20.120 and MSB
43.20.140.

4. An easement recorded in document number 2017-023448-0 needs to be added to the plat

5. Each lot has the required frontage pursuant to MSB 43.20.320.

6. At the time of staff report write-up, there were no responses to the Request for Comments from USACE;
Community Council # 10 Fishhook; Fire Service Area #132 Greater Palmer Consolidated; Road Service
Area #16 South Colony; MSB Community Development, Emergency Services, Assessments, Planning
Division, Pre-Design Division, or Development Services; or MEA.

7. There were no objections from any federal or state agencies, or Borough departments.

8. There were no objections from the public in response to the Notice of Public Hearing.
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RECOMMENDATIONS OF CONDITIONS OF APPROVAL for the abbreviated plat of Spoth
Junction, Section 13, Township 18 North, Range 01 East, Seward Meridian, Alaska, contingent on
staff recommendations:

1.

N

NAn ke

Taxes and special assessments must be paid in full for the year of recording, pursuant to MSB
43.15.053(F) and AS 40.15.020. Pay taxes and special assessments (LIDs), by CERTIFIED FUNDS
OR CASH.

Provide updated Certificate to Plat executed within seven (7) days of recording of plat and submit
Beneficiary Affidavit for any holders of a beneficial interest.

Submit a soils/usable area report in full compliance with MSB 43.20.281

Pay postage and advertising fees.

Show all easements of record on final plat.

Submit recording fees, payable to Department of Natural Resources (DNR).

Submit final plat in full compliance with Title 43.
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