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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 

350 East Dahlia Avenue • Palmer, AK  99645 
Phone (907) 861-7822 • www.matsugov.us 

WATERBODY SETBACK ADVISORY BOARD 
AGENDA 

Edna DeVries, Mayor 

CJ Koan, (Vice-Chair) Planning Commission 
Kendra Zamzow, MSB Fish and Wildlife 
Matthew LaCroix, Mat-Su Salmon Habitat Partnership 
Tim Alley, Design & Construct Stormwater Abatement Background 
Bill Klebesadel, Design & Construct Stormwater Abatement Background 
William Haller, Home Builder, Lending, Real Estate Background 
Carl Brent, At-Large 
Bill Kendig (Chair), At-Large 
Jeanette Perdue, At-Large 

Support Staff: Alex Strawn, Planning & Land Use Director 

Michael Brown, Borough Manager 

PLANNING & LAND USE DEPARTMENT 
Alex Strawn, Planning & Land Use Director 

Jason Ortiz, Planning and Land Use Deputy Director 
Vacant, Development Services Manager 

Fred Wagner, Platting Officer 

Location: 
The Lower-Level Conference Room of the 

DSJ Building 
350 E. Dahlia Ave., Palmer 

REGULAR MEETING 5:00 P.M. February 5, 2025 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

II. APPROVAL OF AGENDA

III. PLEDGE OF ALLEGIANCE

Ways to participate in the meeting: 

IN PERSON: You will have 3 minutes to state your oral comment. 

IN WRITING: You can submit written comments to Alex Strawn at Alex.strawn@matsugov.us 
and Lacie Olivieri at Lacie.olivieri@matsugov.us. Written comments are due at noon on Friday 

prior to the meeting. 

REMOTE PARTICIPATION VIA MICROSOFT TEAMS: 

Meeting ID: 224 386 622 063 
Passcode: sX2v2k98 

Or 
Dial in by phone: 907-290-7880 

Phone conference ID: 927 367 335# 
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IV. APPROVAL OF MINUTES: Regular Meeting: October 29, 2024 

V. AUDIENCE PARTICIPATION (three minutes per person for items not scheduled for
public hearing)

VI. ITEMS OF BUSINESS

A. Public Comments

B. Draft Ordinance - AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY
AMENDING MSB 17.02 MANDATORY LAND USE PERMIT, MSB 17.55 – SETBACK AND
SCREENING EASEMENTS, MSB 17.65 VARIANCES, MSB 17.80 NONCONFORMING STRUCTURES
AND MSB 17.125 DEFINITIONS.

C. Draft Resolution - A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH
WATERBODY SETBACK ADVISORY BOARD RECOMMENDING CHANGES TO MSB 17.55 –
SETBACK AND SCREENING EASEMENTS, MSB 17.02 – MANDATORY LAND USE PERMIT, MSB
17.80 NONCONFORMING STRUCTURES, AND MSB 17.65 - VARIANCES.

D. Meeting Schedule

VII. BOARD MEMBER COMMENTS

VIII. ADJOURNMENT
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MATANUSKA-SUSITNA BOROUGH 
WATERBODY SETBACK ADVISORY BOARD 

MINUTES 

REGULAR MEETING 5:00 P.M. October 29, 2024 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

The Regular meeting for the Waterbody Setback Advisory Board was held on Tuesday,
October 29, 2024, at 350 E. Dahlia Avenue, Palmer, Alaska. Vice Chair CJ Koan called the
meeting to order at 5:01 p.m.

Members present; # - Matthew LaCroix, Bill Haller, Carl Brent, CJ Koan, Kendra Zamzow,
Bill Klebesadel @ 5:02, Tim Alley @ 5:10

Members absent/excused; # - Bill Kendig, Jeanette Perdue
Quorum established.

II. APPROVAL OF AGENDA

The agenda was approved without objection.

III. PLEDGE OF ALLEGIANCE

IV. APPROVAL OF MINUTES: Regular Meeting: October 14, 2024

Bill Haller moved to approve the minutes. The motion was seconded by Kendra Zamzow.

The minutes from the regular meeting held on October 14, 2024 were approved without any 
objections. 

V. AUDIENCE PARTICIPATION

Rod Hanson, North Lakes Community Council – Curious about public outreach and
presentations to the assembly to prepare them before presenting the ordinance.

Chennery Fife, Trout Unlimited – Thanked everyone for their thoughtful work on this
ordinance. Grateful for the inclusion of vegetative buffers as they are very important to
keep pollutants out of our waterbodies.

Jessica Speed, Matsu Basin Salmon Habitat Partnership – Thanked members of the
advisory board for all their hard work. And also grateful for them including vegetative
buffers in the ordinance.

Audience participation closed without objection.
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VI. ITEMS OF BUSINESS

A. Draft Ordinance – A DRAFT ORDINANCE TO BE PRESENTED TO THE ASSEMBLY
AMENDING MSB 17.55 TO ALLOW STRUCTURES TO BE CONSTRUCTED WITHIN 75 FEET OF
A WATERBODY, SO LONG AS CERTAIN ENGINEERING STANDARDS TO PROTECT WATER
QUALITY ARE APPLIED

Tim Alley moved to “change pump-activated delivery systems where potential spill volume is limited” to
“Pump-activated delivery systems with leak detection.” The motion was seconded by Bill Haller.
Motion passed without objection.

Kendra Zamzow moved to relocate 17.02 section 5 and 6 to underneath section 1. The motion was seconded by
Matt LaCroix. Motion passed without objection.

Bill Haller moved to relocate 17.55.020 Section A1 to the spot that Alex moved it to. The motion was seconded
by Matt LaCroix. The motion passed without objection.

Kendra Zamzow moved to send the suggested changes to legal before sending them to the public. The motion
was seconded by Bill Klebesadel. The motion passed without objection.

Bill Haller moved to approve the draft Ordinance. The motion was seconded by Kendra Zamzow. The motion
passed without objection.

B. Draft Resolution - A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH WATERBODY
SETBACK ADVISORY BOARD RECOMMENDING CHANGES TO MSB 17.55 – SETBACK AND
SCREENING EASEMENTS, MSB 17.02 – MANDATORY LAND USE PERMIT, AND MSB 17.65 -
VARIANCES.

Matt LaCroix moved to remove the words “were establishing” from number 4 in the resolution on page 33 of the
packet. The motion was seconded by Carl Brent. The motion passed without objection.

Bill Haller moved to adopt the Draft resolution subject to legal’s opinion. The motion was seconded by Bill
Klebesadel.

Tim Alley moved an amendment to add “with leak detection” to number 6 of the Resolution. The motion was
seconded by Bill Haller. Tim Alley withdraws his amendment.

Matthew LaCroix moved an amendment to add “or drip collection” to number 6 of the Resolution. The motion
was seconded by Kendra Zamzow. The amendment passed without objection.

The main motion passed without objection.

C. Meeting Date – November 8th  3pm online only.

VII. BOARD MEMBER COMMENTS

Bill Klebesadel – *cheers* Happy with the whole process. It has been very informative.

Tim Alley – Excited to get this out for review.

Matt Lacroix – Woohoo! Feels good. Thank you everybody for all of your effort

Bill Haller – Thank you. We are done.

Carl Brent – No comment

CJ Koan – Thank you Alex, Matt, Kendra, and Tim for all of your hard work. This has been a
great group. I have learned a lot. Thank you Lacie.

Kendra Zamzow – It has been a very informative process. Liked learning how to put together
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an ordinance. It was great learning about the process. 

Alex Strawn – Great to see how far this group has come. The whole process has been very 
impressive it was great seeing you guys learn and work through this.  

VIII. ADJOURNMENT
Chair CJ Koan called the meeting Adjourned at 6:21pm

_______________________________ 

Bill Kendig, Chair 

ATTEST: 

 _______________________________ 

 Lacie Olivieri, Clerk 

Date Approved: ___________
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ìc�\
zec\
a]cc]_
oh\el_]hze\]̂
zeh\]
d̀bcd
bc\̀
e
ze\]̂
l̀iv
\fe\
]g]̂vl̀iv
]_h]
bh
uhbcd
cu{l]̂
�w
}̂]g]c\b̀c
̀[
_b�ubi
~]\̂̀_]u{
[u]_
k̀c\e{bce\b̀cw
�g]̂vl̀iv
̂]k̀dcb�]h
\fe\
v̀u
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Outlook

Waterbody setback changes

From Carolyn Haggard <dchaggard83@gmail.com>
Date Thu 12/5/2024 3:36 PM
To Lacie Olivieri <Lacie.Olivieri@matsugov.us>
Cc Bill Gamble <Bill.Gamble@matsugov.us>

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
Good afternoon. I would like to voice my concerns regarding the proposed changes to the waterbody
setback ordinance. 

I live on a lake, and agree that preserving water quality and wildlife habitat is vital. 

Regarding fuel storage containment, I think the 5 year window to achieve compliance is reasonable.
But bringing pre-existing tanks into compliance will be difficult and expensive, so perhaps the
borough can establish a fund and award grant money to help homeowners finance the improvements.
Otherwise it's basically an unfunded mandate. 

I disagree with continuing the 75' setback. This requirement is a prime example of the law of
unintended consequences, and is detrimental to both water quality and habitat protection. People like
to see the lake when they have lakefront property. From what I've seen, they build their home or cabin
the required 75' from the water, and then clear out the trees so that they can see the lake. They plant
and fertilize a lawn to replace the trees, none of which is good for the lake or bird and animal life. The
25' riparian buffer and ban on fertilizer and herbicide use will help in future development, but I think
that buffer would also be an adequate setback from the water, and would likely preserve more of the
native vegetation and animal habitat, especially in properties without road access. 

I would also like to see more information on the website as to how these changes will be enforced,
what the penalties will be, and how we will pay for it. Hiring people for shoreline patrols, and more
borough personnel to process applications and permits is going to cost money. 

I appreciate the time and effort put into it, but I think this proposal needs more work, and I can't
support it as written.

Thank you, 

Carolyn Haggard 
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MATSU BOROUGH WATERBODY SETBACK ADVISORY BOARD RESOLUTION 

Comments from Al Bolea, P.O. Box 520960, Big Lake, AK 99652 

I have three concerns with the draft resolution: 

 A new provision is proposed that a structure loses its grandfathered status as a legal
nonconforming structure if the property owner subsequently enlarged are altered
the structure after the effective dates of either July 3, 1973, or January 1, 1987. This
provision is unreasonable in that it is being applied retroactively to structures that
were enlarged or altered before the new provision has been adopted. It is
particularly egregious if the enlargement is not within the 75-foot-high water level.
This provision violates the general standard of law which prohibits the application of
law to events that took place before the law was introduced. Had the provision been
in effect, the property owner would have sought a variance before enlarging or
altering the property. Also, “altered” needs to be clarified.  For example, is painting a
door considered an alteration?

 A new provision is being proposed that a variance can never be granted for a
property that is closer than 45 feet from the water body. This provision is extremely
detrimental to owners of island properties that have a depth less than 45 feet from
the shoreline. Property owners on the mainland may have remedies for combining
properties to enable development. This is seldom the case for island properties.
Adopting the provision is, in effect, an unfair “taking” by the MSB. It also violates the
general provision of law which prohibits the application of law to events that took
place before the law was introduced. Had the 45-foot stipulation been in effect, the
island property owner likely would have never purchased the property.

 Creating a pathway to compliance for homeowners is an admirable proposal.
However, the stipulation that a qualified professional, registered in Alaska, must
oversee the design and construction of remedial measures surely will be cost
prohibitive and defeat the objective of getting properties into compliance. The
approval authority within the MSB should have flexibility to work with homeowners,
and design and implement measures without incurring unnecessary engineering
costs.  Common sense surely must prevail.

There are two areas that I seek clarification: 

 17.55.016(E)(1) stipulates that removal of 50 percent of the riparian buffer within 25
feet of the ordinary high-water mark is prohibited. Is this interpreted as 12.5 feet of
the entire water-facing frontage, or 50 percent of the total area within 25 feet? Also,
clarification of buffer requirements is needed for the “pathway to compliance” for
properties where the riparian buffer has already been removed. For example, what
types of vegetation will be allowed?
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 17.55.016(E)(5) states that the application of fertilizers or herbicides is prohibited
within 25 feet of the ordinary high-water mark.  Does this prohibition include organic
and otherwise eco-friendly fertilizers?

In order to address the three aforementioned concerns, I submit the following revisions to 
the proposed resolution.  

LEGAL NONCONFORMING STRUCTURES 

17.80.020 (A)(1)(a) all structures within 75 feet of a water body that were constructed prior 
to adoption of the setback requirement on July 3, 1973, INCLUDING THOSE THAT have   
subsequently been enlarged or altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED 
SECTION are legal nonconforming structures. 

17.80.020 (A)(2)(a) habitable buildings and garages that were completed between July 3, 
1973, and January 1, 1987, INCLUDING THOSE THAT have subsequently been enlarged or 
altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED SECTION, that are located 
between 45 and 75 feet from the ordinary high water mark of a water body are legal 
nonconforming structures. 

STANDARDS FOR DEVELOPMENT WITHIN 75 FEET OF A WATERBODY 

Section 7. Adoption of Subsection. MSB 17.65.020(B)(3)(a) closer than 45 feet from the 
ordinary high-water mark of a water body, EXCEPT THAT A VARIANCE CAN BE 
AUTHORIZED FOR ISLAND PROPERTIES THAT HAVE A DEPTH FROM THE WATER BODY 
THAT IS LESS THAT 45 FEET. 

RESOLUTION: PATH TO COMPLIANCE FOR HOMEOWNERS 

Now, therefore, be it resolved, that the Waterbody Setback Advisory Board hereby makes 
the following recommendations to the Assembly: 1. Path to Compliance for Homeowners: 
The Assembly is advised to establish a path to compliance for existing homes built within 
the 75-foot setback area of lakes in violation of MSB 17.55. This compliance pathway 
should require the design and construction of mitigation measures to be developed and 
overseen by a qualified professional registered in the State of Alaska, and should maintain 
a minimum setback of 45 feet. THE REQUIREMENT FOR OVERSIGHT BY A QUALIFIED 
PROFESSIONAL SHOULD BE RELAXED WHEN THE HOMEOWNER HAS SUBMITTED A 
PLAN THAT MEETS THE PATHWAY REQUIREMENTS. 
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Outlook

FW: Matsu Borough Waterbody Setback Advisory Board

From Alex Strawn <Alex.Strawn@matsugov.us>
Date Thu 12/5/2024 8:38 AM
To Lacie Olivieri <Lacie.Olivieri@matsugov.us>

From: Joseph Metzger <Joseph.Metzger@matsugov.us>
Sent: Wednesday, December 4, 2024 5:10 PM
To: Alex Strawn <Alex.Strawn@matsugov.us>
Subject: FW: Matsu Borough Waterbody Setback Advisory Board

FYI

From: Roy Davis <rfneonate@gmail.com>
Sent: Wednesday, December 4, 2024 4:59 PM
To: na.DeVries@matsugov.us; Mike Brown <Mike.Brown@matsugov.us>; Nicholas Spiropoulos
<Nicholas.Spiropoulos@matsugov.us>; lmckechaie@matsugov.us; Joseph Metzger
<Joseph.Metzger@matsugov.us>; kevin@kevinjmccabe.com
Subject: Matsu Borough Waterbody Setback Advisory Board

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
Board members and civic leaders.
Have read and reviewed your waterbody setback resolution and have the following comments and
concerns.

A new provision is proposed that a structure loses its
grandfathered status as a legal nonconforming structure if the property owner
subsequently enlarged or altered the structure after the effective dates of either July 3,
1973, or January 1, 1987. This provision is unreasonable in that it is being applied
retroactively
to structures that were enlarged or altered before the new provision has been adopted. It
is particularly egregious if the enlargement is not within the 45 foot-high water level as
proposed. We purchased this property in 1995 and submitted a remodel plan in
2007 to the borough which was approved except for the added dining room which would
have increased the cubic footage of the remodel over the existing building which was not
allowed.This new provision
violates the general standard of law which prohibits the application of law to events that
took place before the law was introduced. Also, “altered” needs to be clarified.  Altered in
2007 was defined as not increasing cubic footage!
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A new provision is being proposed that a variance can
never be granted for a property that is closer than 45 feet from the water body. This
provision is extremely detrimental to owners of properties that have a depth less than 45
feet from the shoreline. This would apply to us as we are 30' from the shore line
and is totally unacceptable. The property was originally built in 1978. This would also
affect a lot of island properties that do not have space for a 45' setback. Adopting the
provision is, in effect, an unfair “taking” by the MSB. It also violates the general
provision of law which prohibits the application of law to events that took place before the
law was introduced. Had the 45-foot stipulation been in effect, we would not have bought
the property.

Creating a pathway to compliance for homeowners sounds

really comforting but rings of dollars! The stipulation that a qualified professional,
registered in Alaska, must oversee the design and construction of remedial measures
sounds like a prohibitive expense to start with, not even addressing the direct cost

of conformity! Would conformity for a house 25' from the lake mean moving it back to at
least 45', cost prohibitive and impossible in many cases!

I actually agree with the proposals overall as the lake needs protecting but common sense says
that these changes cannot be applied retroactively to existing structures without prohibitive cost
from lawsuits, some may be able to conform in some way but not without major expense and
others will have to abandon their property resulting in lost taxes to the borough as no one will
buy these non conforming properties. Think it through, apply this to all future builds and do not
allow additions to existing buildings unless they conform.
Thankyou for your attention
Roy F Davis PhD MD MHA
4138 S Harbor Road
Big Lake
Alaska 99652
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Outlook

Resolution 24-1

From J Wood <jeff.wood.ak@gmail.com>
Date Fri 12/6/2024 8:28 PM
To Planning <MSB.Planning@matsugov.us>

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
Greetings - Submitting these comments in response to Resolution 24-1.  Please review,
consider and forward to those on the Water Body Advisory Committee and other in governing
bodies who need to hear comments on this matter before making a decisions on the matter.  I
am an island property owner on Big Lake in Big Lake Alaska and will be directly impacted
by the retroactive effect of the current  wording in the resolution and find the way to
compliance proposed ineffective.

I have three concerns with the draft resolution:
• A new provision is proposed that a structure loses itsgrandfathered status as a legal
nonconforming structure if the property owner subsequently enlarged are altered the
structure after the effective dates of either July 3, 1973, orJanuary 1, 1987. This
provision is unreasonable in that it is being applied retroactively to structures that were
enlarged or altered before the new provision has been adopted. It is
particularly egregious if the enlargement is not within the 75-foot-high water level. This
provision violates the general standard of law which prohibits the application of law to
events that took place before the law was introduced.Had the provision been in
effect, the property owner would have sought a variance before enlarging or altering the
property. Also, “altered” needs to be clarified.  For example, is painting a door
considered an alteration?
• A new provision is being proposed that a variance can never be granted for a property
that is closer than 45 feet from the water body. This provision is extremely detrimental to
owners of island properties that have a depth less than 45 feet from the
shoreline. Property owners on the mainland may have remedies for combining properties
to enable development. This is seldom the case for island properties.  Adopting the
provision is, in effect, an unfair “taking” by the MSB. It also violates the general
provision of law which prohibits the application of law to events that took place before
the law was introduced. Had the 45-foot stipulation been in effect, the island property
owner likelywould have never purchased the property.
• Creating a pathway to compliance for homeowners is an admirable proposal. However,
the stipulation that aqualified professional, registered in Alaska, must overseethe design
and construction of remedial measures surely will be cost prohibitive and defeat the
objective of getting properties into compliance. The approval authority within the MSB
should have flexibility to work with homeowners,and design and
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implement measures without incurring unnecessary engineering costs.  Common sense
surely must prevail.

There are two areas that I seek clarification:
• 17.55.016(E)(1) stipulates that removal of 50 percent of the riparian buffer within 25
feet of the ordinary high-water mark is prohibited. Is this interpreted as 12.5 feet of
the entire water-facing frontage, or 50 percent of the total area within 25 feet? Also,
clarification of buffer requirements is needed for the “pathway to compliance”
for properties where the riparian buffer has already been removed. For example,
what types of vegetation will be allowed?
• 17.55.016(E)(5) states that the application of fertilizers or herbicides is prohibited
within 25 feet of the ordinary high-water mark.  Does this prohibition include organic
and otherwise eco-friendly fertilizers?

In order to address the three aforementioned concerns, I submit the following revisions to the
proposed resolution.
LEGAL NONCONFORMING STRUCTURES
17.80.020 (A)(1)(a) all structures within 75 feet of a water body that were constructed prior to
adoption of the setback requirement on July 3, 1973, INCLUDING THOSE
THAThave  subsequently been enlarged or altered PRIOR TO THE EFFECTIVE
DATE OF THIS REVISED SECTION are legal nonconforming structures.
17.80.020 (A)(2)(a) habitable buildings and garages that were completed between July 3,
1973, and January 1, 1987, INCLUDING THOSE THAT have subsequently been enlarged
or altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED SECTION, that are
located between 45 and 75 feet from the ordinary high water mark of a water body are legal
nonconforming structures.
STANDARDS FOR DEVELOPMENT WITHIN 75 FEET OF A WATERBODY
Section 7. Adoption of Subsection. MSB 17.65.020(B)(3)(a) closer than 45 feet from the
ordinary high-water mark of a water body, EXCEPT THAT A VARIANCE CAN BE
AUTHORIZED FOR ISLAND PROPERTIES THAT HAVE A DEPTH FROM THE
WATER BODY THAT IS LESS THAT 45 FEET.
RESOLUTION: PATH TO COMPLIANCE FOR HOMEOWNERS
Now, therefore, be it resolved, that the Waterbody Setback Advisory Board hereby makes the
following recommendations to the Assembly: 1. Path to Compliance for Homeowners: The
Assembly is advised to establish a path to compliance for existing homes built within the 75-
foot setback area of lakes in violation of MSB 17.55. This compliance pathway should require
the design and construction of mitigation measures to be developed and overseen by a
qualified professional registered in the State of Alaska, and should maintain a minimum
setback of 45 feet. THE REQUIREMENT FOR OVERSIGHT BY A QUALIFIED
PROFESSIONAL SHOULD BE RELAXED WHEN THE HOMEOWNER HAS
SUBMITTED A PLAN THAT MEETS THE PATHWAY REQUIREMENTS.

Jeff Wood
Long Island on Big Lake
907-350-9639
Jeff.wood.ak@gmail.com
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David McKay 

(907) 306-6283       dave@rocketmail.com        NHN Shepherds Island, Big Lake, Alaska

December 8, 2024 

Dear Members of the Matanuska-Susitna Borough Waterbody Setback Advisory Board, 

I am writing in response to the draft resolution and ordinance proposing updates to 
waterbody setback regulations. As a property owner on an island with a small lot size, I 
understand the importance of preserving our natural water resources for the benefit of 
current and future generations. While I support certain aspects of your recommendations, I 
believe the proposal falls significantly short in addressing the most critical threats to our 
waterbodies. 

The provisions for land use permits, animal waste setbacks, and fuel contamination 
prevention demonstrate promise and are steps in the right direction. These measures 
tackle tangible risks to water quality and ecosystem health. However, the overwhelming 
focus on setbacks and minor land use changes appears disproportionate when 
considering the far greater environmental impacts caused by watercraft activity, 
particularly wake-boats. 

The erosion of shorelines caused by watercraft traffic—especially the large wakes 
generated by wake-boats—has a dramatic and devastating effect on the health of our lakes. 
Property owners across the borough have been forced to drop substantial amounts of rock 
along their shorelines to combat erosion, which in some cases has resulted in the loss of 
several feet of land each year. This erosion not only impacts private property but also 
harms the aquatic ecosystems, increases sedimentation, and degrades water quality. 
Surveys for tax purposes even show that original property lines now extend into the lakes, 
as erosion has claimed up to 50 feet of shoreline in some areas. 

Setback regulations, as currently proposed, may provide marginal environmental benefits, 
but they pale in comparison to the pressing need to address watercraft-induced erosion. 
Creating new bureaucratic layers to enforce setback compliance diverts resources and 
attention from the far more significant issue of shoreline degradation caused by wake-boat 
traffic. This imbalance risks undermining the overall goal of protecting our waterbodies. 
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I urge the Advisory Board to broaden its focus and include measures to regulate watercraft 
activity, particularly wake-boats, on our lakes. I further request that the Advisory Board 
abandon the minor setback enforcements and other provisions until they have crafted and 
implemented the meaningful solutions outlined above. Addressing this issue head-on will 
yield far greater environmental benefits than the current proposal’s emphasis on setbacks. 

Our community deserves a comprehensive plan that prioritizes impactful solutions over 
bureaucratic expansion. I encourage you to revisit the proposal with this perspective in 
mind and craft regulations that will meaningfully preserve the health and integrity of our 
waterbodies for generations to come. 

Thank you for considering my perspective. 

Sincerely, 

David McKay 
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Outlook

Waterbody Setback Advisory resolution

From Michael Dale <mr.msdale@gmail.com>
Date Wed 12/11/2024 3:15 PM
To Planning <MSB.Planning@matsugov.us>

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
After reading through the WSAB Resolution 24-01 the only conclusion I can come to is that the ONLY
thing recommended that should be put in place is having a mandatory secondary containment for
anyone who has fuel oil for a source of heat.  The rest of the resolution as written should be trashed.  

Start a new WSAB and use people who are not projecting their business or personal beliefs into the
resolution.  Common sense works well and should be applied to a proper waterbody setback. All
current property should be grandfathered in to the present date so no one is punished.  You didn’t
enforce previous resolutions to the detriment of the public so start clean and have a way to enforce
changes going forward only. 

Mark me as a NO for the current proposed resolution.

Michael Dale
mr.msdale@gmail.com
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MATSU BOROUGH WATERBODY SETBACK ADVISORY BOARD RESOLUTION 

Comments from Dick Armstrong, 907-229-0331, darmstrong@rsa-ak.com 

I have seven concerns with the draft resolution: 

1. Definitions, “Secondary Containment” Double walled tanks do not qualify as secondary
containment.  Please see US EPA Memorandum OSWER 9360.8-38, dated August 9, 2002 to
Oil National Policy Managers, Regions 1-10.  . . . “we also believe that shop-fabricated
double-wall AST, regardless of size, may generally satisfy not only the secondary
containment requirements of section 112.7(C), but also the bulk storage secondary
containment requirements found in section 112.8(c)(2)”.
For many years, engineers have relied on the fact that double-walled fuel tanks are
acceptable for secondary containment, so the disqualification of their use in this proposed
regulation is contrary to all local design practices and assumptions of acceptable
equipment.  The proposed definition of “Secondary containment” means an impermeable
diked area. Diked areas in Alaska fill with snow and water and would be impossible to be
kept clear and empty in order to maintain their capacity.   I recommend deletion of this
definition and accept double-walled tanks.

2. Reference: 17.55.010 setbacks from rights-of-way and lot lines:  What is the path to
conformance to this if a structure erected before July 3, 1973 is less than ten feet from any
side or rear lot line?

3. Reference: 17.02.035 (B): The requirements for existing buildings seeking nonconforming
compliance status appear to be very extensive and expensive, requiring hiring a
professional to prepare plans and specifications.  Does the MSB have any standard
drawings that can be modified, if required, to suit the site in order to meet these
requirements?  In all cases, for persons seeking resolution of issues, if the MSB can provide
some specific guidance on how to comply in terms of technical standard drawings, it would
be significantly less expensive and easier to seek and attain compliance.

4. Reference: 17.80.020 (A)(1)(a) all structures within 75 feet of a water body that were
constructed prior to adoption of the setback requirement on July 3, 1973, INCLUDING
THOSE THAT  have subsequently been enlarged or altered PRIOR TO THE EFFECTIVE DATE
OF THIS REVISED SECTION are legal nonconforming structures.

5. Reference: 17.80.020 (A)(2)(a) habitable buildings and garages that were completed
between July 3, 1973 and January 1, 1987, INCLUDING THOSE THAT have subsequently
been enlarged or altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED SECTION, that
are located between 45 and 75 feet from the ordinary high water mark of a water body are
legal nonconforming structures.

6. Section 7. Adoption of Subsection:  Item B (3) leaves no path for resolution for compliance.
7. Reference – last page: If the major source of stormwater runoff is from the MSB roads

dumping onto the private land owners’ lot, what will the MSB do about stormwater retention
if they are causing the majority of the problem?
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These comments do not reflect the posi0ons of the Department of Defense or the 

Alaska State Board of Educa0on; they are our own thoughts and opinions. 

Dear Mr Gamble, 

My wife and I own property on Flat Lake Island. We purchased our property 

in 2018 and, from Borough records, it was constructed in 1977. We recently 

became aware of the Waterbody Setback Advisory Board’s Resolu0on 24-01 dated 

October 29, 2024. As we read through the resolu0on, the proposed code 

language, and the accompanying PowerPoint, we were shocked to learn that our 

property likely falls into the “illegal” category (Slide 3 on the presenta0on 

provided to the Big Lake Community Council) as it sits within 45 feet of the 

lakefront. During the purchasing process we had an updated as built conducted 

that clearly shows the closest corner of our cabin is ~20 feet from the lake and is 

essen0ally on the record meander line. When my wife and I purchased the 

property, we used a conven0onal mortgage that included 0tle insurance but 

nothing was disclosed by the seller or the 0tle company that the property did not 

meet borough code. We agree with the intent behind giving non-compliant home 

owners a pathway to compliance. 

First, however, we disagree with the s0pula0on that a qualified engineer 

must oversee the design and construc0on of remedial measures. A reasonable 

alterna0ve would be to have the approval authority work with homeowners to 

design and implement compliance measures. For example, an owner wan0ng to 

simply relocate a cabin 75 feet back from the waterline should be able to engage a 

contractor to perform that work without being subject to a “qualified engineers” 

Received 1/7/25
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supervision. Hiring an engineer should be at the owner’s discre0on. To resolve 

code disputes an updated as built could be prepared or an inspec0on conducted 

by Borough inspectors for a nominal fee. This would help keep expenses down for 

the property owner and Borough.  

Second, elimina0ng the ability to seek a variance for a property within 45 

feet cons0tutes an unfair “taking” of property by the MSB. Generally, when laws 

are enacted, they are not applied “retroac0vely” and this is especially 

troublesome for island proper0es as the setback requirements for the waterbody, 

lot lines, sep0c, u0lity easements, and wells would likely make many, if not all, of 

the proper0es on Flat Lake Island non-conforming retroac0vely. This sec0on 

appears to be in direct conflict with the proposed 17.55.005 (B) “The primary 

purpose of 17.55.016 to 17.55.020 is to protect…the local economy and property 

values…” Our structure would have to be moved or removed in order to come into 

compliance. There would be a very limited area where we could place the exis0ng 

or new structure, and doing so would be a major financial burden. Had this code 

been in place in 2018 we would NOT have purchased this property. And with the 

addi0onal proposed restric0ons we have significant doubts we would be able to 

sell it.  

Third, “secondary containment” seems to be counter to the overall intent of 

elimina0ng addi0onal hardscapes near waterbodies. The five years to come into 

compliance produces one outcome for our property; we move our 300-gallon tank 

more than halfway up the extremely steep hill that starts at the back of our 

structure and terminates at our rear property line. The likelihood of the tank 

dislodging, during an earthquake, and rolling into the lake goes up exponen0ally. 

Addi0onally, in an area with mul0ple freeze/thaw cycles annually and a good bit 
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of precipita0on the likelihood of the “diked area or portable impermeable 

container” filling with water, freezing, breaking, and not serving it’s intended 

purpose is high.  

Fourth, there is no informa0on on enforcement, fines, and how the 

personnel to enforce these codes will be paid.  

Figh, we believe the 75’ setback has produced more nega0ve effects to the 

waterbodies they were intended to protect; property owners are forced to cut 

down trees and do significant earthwork to see the “view” they paid for and be 75 

feet away from the water.  A quick review of most of the new development on Big 

Lake confirms this. We think the 25-foot riparian buffer is a good structure setback 

that would help eliminate people cuing down trees and plan0ng a lawn. 

Finally, we’d like to quote my neighbor “It appears as though they’re trying 

to lock the door ager the horse has run away.” If we were in your posi0on, we 

would grandfather all non-conforming structures as of the effec0ve date and 

move forward with limited por0ons of the waterbody setbacks for pollu0on 

sources and a 25-foot setback/riparian buffer. Thank you for your service to our 

community and we look forward to seeing you in person on the 21st of January.  

 James & Katherine Fowley 
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[\N]Ŷ_à
b
cdefg
ch
i
jgcjfgklfa
ce
mln
obpf
ce
qcen
raqbes
r
tfqlfuf
kvbk
kvfaf
wvbenfa
dlqq
ngfbkqx
lyjbwk
bqq
chza{
̀efd
jgculalce
la
tflen
jgcjcafs
kvbk
b
ubglbewf
wbe
efufg
tf
ngbekfs
hcg
b
jgcjfgkx
kvbk
la
wqcafg
kvbe
|}hffk
hgcy
kvf
dbkfg
tcsx{
~vla
jgculalce
la
f�kgfyfqx
sfkglyfekbq
kc
cdefga
ch
laqbes
jgcjfgklfa
kvbk
vbuf
bsfjkv
qfaa
kvbe
|}
hffk
hgcy
kvf
avcgfqlef{
�gcjfgkx
cdefga
ce
kvf
ybleqbes
ybx
vbuf
gfyfslfa
hcgwcytlelen
jgcjfgklfa
kc
febtqf
sfufqcjyfek{
~vla
la
afqscy
kvf
wbaf
hcg
laqbes
jgcjfgklfa{

̀scjklen
kvfjgculalce
la�
le
f�fwk�
be
zehblg
�kbplen�
tx
kvf
��m{
rk
bqac
ulcqbkfa
kvf
nfefgbq
jgculalce
ch
qbd
dvlwvjgcvltlka
kvf
bjjqlwbklce
ch
qbd
kc
fufeka
kvbk
kccp
jqbwf
tfhcgf
kvf
qbd
dba
lekgcszwfs{
�bs
kvf
|}�hcckakljzqbklce
tffe
le
f�fwk�
kvf
laqbes
jgcjfgkx
cdefg
qlpfqx
dczqs
vbuf
efufg
jzgwvbafs
kvf
jgcjfgkx{
�qfbafkbpf
b
qccp
bk
kvla
kc
wcealsfg
bqq
cdefga{~vbep
xcz�






�gbln
�len



����
��������
������������
����





�i�
�bak
}�
�k{





̀ewvcgbnf�
̀qbapb
��} ¡





�vcj
¢� £¤
¡|��||i£





¥b�
¢� £¤
}ii��i�¦





�fqq§
� £�i| ��¦ �


February 5, 2025 
Waterbody Setback Meeting 

37 of 175



���������	
��
����
	���������	���������
��
������� !!�"�#�$$������$%&'(���)*�(+��	
,-��./.0/1012�1345�678
 6��$$�$'�"6��$$�$'&(��%�'��)�%+9�  !!�:�$�$��"�!$#�$.�#&'(���)*�(+;<=><?@AB�<CADB�E�FGHIJKLM�NO�POQ�ORSP�TPSURSVQSW�XQQXVYZSPQ[�O\�]̂P_[̀ab!���cd�$*!-$�$'��e!�7��f��ghijklmno�pjilhqr�skhti�uknvwhwqjxy��(�.00z��{{�%!������e�%��-��$�$*!)��7|�!��!-�|�{�-!$�%��#$���'����(�$!��$��e!�}!$��$��(�$�$'���%�-�*��~6!�!-%����!�c�~��%��{�-������e!�(��%���-��'e�)��e!|�e��!��#$!���e!�*���(%�%�$*!��e!��0�%��$���e�%��-��$�$*!�#�����-�%��*���|����!*���e!�-������|����#�-���e!�*���(%)��e�%��-!��e�%��!!$�(�$!��%�$*!��e!�!�-�|�.�00�%c���$'��!��-!��e!�7��%���-��'e�!��%�!�)������������������������������������������������������������ ���������������¡����¢£¤¥¦��e�%��-��$�$*!��(��$�%��������$��'-����|��e!�7��%����-��'e)�y����%��*�({�!�!�|�������!%��e!�-�-�'e�%�%���$���#$!-%)�§��e�$'�'����#����*�(!��-�(��e�%��-��$�$*!��$��y�e�{!��e!���-��'e�#����-!*�$%��!-{�-%��$'��e�%��-��$�$*!)��e�$��|�����-�*�$%��!-�$'�(|�-!%{�$%!��$��{{�%����$�����e!��-��$�$*!)�f�$*!-!�|3������̈)� !!

February 5, 2025 
Waterbody Setback Meeting 

38 of 175



���������	
��
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C2 - COLAS GROUP INTERNAL: Employees and partners who need to know.

January 14th 2025 

To Whom it may concern: 

 

I am writing to express my concern with the Matanuska – Susitna Borough Waterbody setback 
resolution serial No. 24-01. 

First and foremost, I believe these proposed changes violate my rights as a private property owner 
within the Matsu Borough.  People in this community live here for their freedom and not to be over 
governed like California.  I feel that the use of my property is my decision, and not that of my 
neighbors or the local government.  The current regulations are stricter than I think we need, but 
with that said I am willing to accept the current regulations on setbacks, but we don’t need more. 

 

Some of the following items are of grave concern within the new draft. 

- (17.55.00) secondary containment - Why aren’t double wall tanks acceptable? Should 
follow Alaska DEC regulations for secondary containment  

- (17.55.016) & (17.02.035) The stormwater section is way too onerous for landowners and 
there are agencies that cover stormwater already.  The borough does not need to be 
involved in this. 

- (17.55.016) & (17.02.035) The 25’ lake set back is also very concerning.  This is the property 
owners land, and they should be able to use it as such.  There is no guarantee that a permit 
will allow them to conduct their activities.    I bring up the point of someone who has a 
garden close to the water.  Tilling the garden is a ground disturbing activity.  Telling someone 
they cannot have a garden where they want on their property is just wrong.   

- (17.02.035) All the percentages in the draft of 50% this and 20% that for what can be done is 
not acceptable.  Not sure what business it is of the borough to restrict impervious surfaces 
on private property  

The reality is we (Alaska) have many governing agencies that deal with most of these proposed 
changes already.  Fish and habitat, Corp of Engineers, D.E.C. are just a few.  So, what is left for the 
homeowner – now the borough wants to control their freedoms as a landowner.    

The term Private Property means something.  Theses proposed regulations go totally against that 
meaning.   

The borough already accepts lake management plans for specific lakes.  The borough is huge with 
many remote lakes, is it prudent to apply these standards to the whole borough when it is probably 
just a few lakes in populated areas. 

The Borough cannot enforce this, much of the borough is not accessible by the road system.  
What’s the plan to enforce the areas not accessible by roads? 

 Is the borough going to hire a “Qualified Professional” (hydrologist, geologist, or registered engineer 
that has specific education and experience with groundwater hydrology) to review all permit 
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applications?  I would be very surprised if the director, planning board or assembly has these 
qualifications.  

 A Junk and trash ordinance was passed over 20 years ago, and the borough looks the same.  When 
the borough enforces the current ordinances and the residents who pay taxes see the results then 
maybe then they should take on more responsibilities, but not until then.    

DO NOT ACCEPT THIS RESOLUTION! 

 

 

James Mulhaney – Matsu resident and property owner  
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Supporting Salmon, Wildlife, and Community 

January 15, 2025 

Dear Members of the Waterbody Setback Advisory Board, 

I write on behalf of the Susitna River Coalition, a watershed organization based in the Susitna 
Valley. The Susitna River Coalition (SRC) comments on behalf of our more than 14,000 
individuals, groups, and businesses who support our work. We support the communities and 
ecosystems that are sustained by the resources of the Susitna River Watershed from the 
headwaters to the mouth. 

The Susitna River Coalition would like to express our strong support for the proposed updates 
to the Waterbody Setback Ordinance. These revisions represent a well-reasoned and critical 
advancement in safeguarding the natural resources, community resilience, and ecological 
health of the Mat-Su Borough. 

In late 2022, public discussions surrounding the potential repeal of the 75-foot riparian buffer 
ordinance sparked important conversations about land use, habitat preservation, and 
community values. Recognizing the complexity of this issue, the Mat-Su Borough Assembly 
wisely established the Waterbody Setback Advisory Board to evaluate the ordinance and 
recommend improvements. Over the past year, your thorough and thoughtful process has 
demonstrated a deep commitment to balancing environmental protection with the practical 
needs of landowners and the community. 

The updated ordinance offers several key benefits that will have a lasting impact on our 
borough: 

1.​ Enhanced Water Quality Protections: By implementing clearer pollution controls, 
expanded setbacks for septic systems, and vegetated buffers, the ordinance addresses 
contamination risks and ensures healthier waterbodies for fish, wildlife, and community 
recreation. 

2.​ Mitigation of Shoreline Erosion: In areas where motorsport wakes have contributed to 
erosion, maintaining vegetation along shorelines will reduce sedimentation and help 
protect water quality. 

3.​ Preservation of Habitat: Expanded setbacks provide critical habitat for fish and wildlife, 
ensuring that our natural spaces continue to support biodiversity while enhancing the 
value and appeal of properties in the borough. 

4.​ Economic and Recreational Benefits: Healthy waterbodies are vital for tourism, 
fishing, and outdoor recreation, which contribute significantly to our local economy. The 
proactive approach to pollution control and erosion prevention will also reduce the 
borough’s costs associated with water contamination and infrastructure repair. 

5.​ Consistency and Flexibility: The updated standards align with those in other Alaskan 
communities, promoting resilience and offering flexibility for landowners while ensuring 
environmental safeguards. 

PO Box 320, Talkeetna, AK 99676                             ​ www.susitnarivercoalition.org                             (907)-733-5400 
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While the ordinance itself is a significant step forward, we believe additional measures are 
necessary to ensure its success. Specifically, we urge the Advisory Board to recommend that 
the Mat-Su Borough Assembly consider: 

1. Educational Materials and Outreach: Education is critical for the successful
implementation of the updated ordinance. We propose creating educational materials,
such as brochures or pamphlets, that can be distributed to landowners whenever land
changes hands. Providing this information at the time of property transactions will help
ensure that new landowners understand the setback requirements and their importance.
Additionally, we encourage targeted outreach and training for realtors and construction
companies to ensure they can effectively communicate these requirements to
prospective clients.The Susitna River Coalition would be happy to collaborate with the
Borough on creating effective educational outreach materials.

2. Enforcement Resources: Effective enforcement is essential to the ordinance’s
success. Allocating funds to ensure proper enforcement will not only uphold the integrity
of the ordinance but also demonstrate the borough’s commitment to protecting
waterbodies and the surrounding environment. Enforcement resources might include
staff training, and tools necessary for monitoring compliance and addressing violations.

3. Tax Incentives: The Susitna River Coalition also supports the inclusion of tax incentives
for landowners who comply with or exceed setback requirements. Providing financial
incentives for conservation efforts, such as maintaining vegetated buffers or
implementing pollution control measures, can encourage broader participation and
enhance overall compliance. These incentives demonstrate the borough’s recognition of
landowners’ contributions to protecting shared natural resources.

We commend the Advisory Board for its diligent work in creating these comprehensive and 
effective revisions. These updates strike an excellent balance between protecting the natural 
resources that define our community and addressing the needs of a growing borough. We hope 
the recommendations outlined above will further enhance the ordinance’s impact and ensure its 
long-term success. 

Thank you for your dedication and hard work in advancing these critical protections for our 
waterways. Please do not hesitate to reach out if we can assist in further outreach or provide 
additional support. 

Margaret Stern 

Program and Communications Director 

Susitna River Coalition 

margaret@susitnarivercoalition.org 

PO Box 320, Talkeetna, AK 99676 www.susitnarivercoalition.org (907)-733-5400 
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January 15, 2025 

TO: Mat-Su Waterbody Setback Advisory Board 

RE: Waterbody Setback Ordinance Recommendations 

 
Thank you for your time and effort to address waterbody setbacks in the Mat-Su.  
This issue has been a concern for many years and has been the subject of previous     
citizen advisory committees, the last one from 2006-2008. The earlier committee was 
unable to get any legislation passed, but did summarize their recommendations 
which were incorporated in the “Voluntary Best Management Practices for 
Development around Waterbodies (BMP)”. This document has been used by the 
MSB Permit Center to educate landowners about the best practices around water 
bodies for many years.  I’ve attached a drawing from the previous committee’s work 
and suggest that you make a graphic document to explain your proposals.  Most 
people will not read the legislation.   
 
The recommendations that you have made are an improvement on the BMP’s by 
regulating activities that could pollute water bodies, requiring vegetated buffers for 
future development and requiring a land use permit for setback variances.  
Specifying that industrial and commercial buildings meet the setback requirements is 
an excellent addition. The recommendation that you have made to require land use 
permits for development within 75’ is a very important step to alleviate 
noncompliance issues. 
 
Here are a few specific questions and comments. 
 
17.55.004 Definitions 
I am unable to find a definition of “water bodies” in the proposed ordinance 
document.  Is it already in code somewhere else?  Ponds are defined but not water 
bodies.  This matters because many landowners have small streams on their 
properties that may or may not qualify as water bodies.  In some cases, classifying 
small streams (less than two feet in width) as water bodies may make properties 
undevelopable.  Often properties adjacent to lakes have many inlet and outlet 
streams and springs.  Are 75’ setbacks required from all these water sources?  What 
about properties that are in compliance with lake setbacks but not streams?   
 
17.55.016  Waterbody Setbacks for Pollution Sources 
(C) Paved parking areas …  I suggest that these not be located any closer than 45 
feet.  Pavement is especially damaging to soils and creates increased runoff. I would 
suggest prohibiting pavement within the 75 foot setback but allowing graveled areas. 
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17.02.035: Standards for Development within 75 feet of a Waterbody 
MSB will need to have the expertise to review site plans which include stormwater 
drainage designs, soil analyses and runoff pollution mitigation measures to 
implement the land use permit process. The proposed ordinance states “runoff 
pollution measures shall be designed and installed under the oversight of a qualified 
professional”.  How will the professional qualifications be determined?   
 
The Mat-Su Borough (MSB), as a result of the population increasing over 100,000, is 
required by Alaska Department of Environmental Conservation (DEC) to have a 
Stormwater Management Plan.  A preliminary plan was developed in 2013 by the 
Planning Department in anticipation of this requirement.  MSB should have qualified 
staff to implement and update this plan. The proposed changes to the waterbody 
setback recommendations, if adopted, should be included in the Stormwater 
Management Plan that is submitted to DEC.  This will add another layer of oversight 
to ensure that the waterbody setbacks are maintained at 75’ with the new 
requirements that you have proposed. 
 
It should be noted somewhere that properties that have been developed prior to the 
enactment of these new ordinances can use the land use permit process to bring 
their properties in compliance no matter when they were built.   
 
I am in favor of reinstating the Land Use Permit process for all building in MSB 
however I know that it’s not a popular idea.  The specific and limited land use permits 
that you have proposed for “water-dependent structures” and for development within 
the 75’ setback are reasonable and needed. 
. 
I sincerely hope that you will be successful in passing this legislation.  However, I 
know this will be a heavy lift.  It will be important for the Advisory Board to do an 
education process to meet with Assembly members and the public to explain the 
proposed changes. Have any of the Assembly members seen this draft? Line up 
other advocates, especially from the business community, to speak and write in 
support.  This is a complicated piece of legislation. It will take some considerable 
convincing to pass.  
   
Thanks for all your good work. 
 
Frankie Barker 
fbarker@mtaonline.net 
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RE:  WATERBODY SETBACK ADVISORY BOARD Resolution 24-01 
 
The purpose of the committee was to review a request to reduce the lake setback 
from seventy-five to twenty-five feet and this review could have explored a path to 
compliance for existing structures within twenty-five feet of water bodies. Instead, the 
committee makes sweeping recommendations that do not consider differences in lot 
size, depth, shape, topography, and accessibility to emergency services, furthermore; the 
recommendations seem punitive to specific existing owners. The committee does 
not find a tenable path forward please vote against this resolution. 
 
Many of these properties have existing structures that were built without road access or 
with problematic access to heavy equipment. Clearing and grading may have been done 
to create a buffer from wildfire from surrounding fire loads. The resolution does not 
consider the difficulty and expense of remote development, both previous and future, 
and is antidevelopment.  
 
It would be beneficial to waterfront property owners and members of the community, 
for existing waterfront property owners to have a path to compliance to build, rebuild or 
modify to safer and more efficient building codes and to build, rebuild or modify a home 
that is more than a seasonal use structure. This path forward should be flexible, 
ALLOWING FOR VARIANCES WITHIN TWENTY-FIVE FEET and consider lot size, depth, 
shape, topography, and access to emergency services. A path forward like this would 
increase the tax base and year-round participation in the community. 
 
Thank you, 
Rebecca Roth 
Big Lake property owner 
P.O. Box 221649 
Anchorage, AK 99522 
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 ;�%,,*,#�.>'?+@�%,,*,#(>%�'�#�A+�'/BCDECFGHI�CJHKI�L�MNOPQRST�UV�WVX�VYZW�[WZ\YZ]XẐ�_XX_]̀aZWXb�Vc�deWfbghijklm�noj�pq�rlppjstu�vlo�twj�xntjoylzq�{jtynr|�}z~�uloq�ilnozu��ol�lujz�npjszpjstu�tl��{irlzj�ujrt�ls�����kjnuj��srk�zj�m�tw�twj���yk�r�rlppjstu��nr|n�j�vlo�twj��{i�}uuq�wjno�s���wns|��l���jonoz��no|nu{�����x��i����������{��ppns�jk�{t���i����n|j�}������������������������������������������������������������������������������������������������������� ¡¢�£����¤¥�¦¡§̈© �¢�ª ��¡��«¡�¬� ­ ©�¡�¦®�«¡®�«�� ̄�°£ª�±²³́µ¶³··¶�³̧·¶�³¹́��«¡�³±µ·��wn~j�lmsjz�kn|jvolst��ol�jotq�u�srj��������}u�n��ol�jotq�lmsjo��nsz�tnº�nqjo��tw�u��u�ns�nyulk�tj��on�sxojr|�lv��ol�lujz�npjszpjstu��nsz��ttjo�vn�k�oj�lv�twj�}z~�uloq�ilnoz��»��wj��ol�lunk��u�ns��svn�o�tn|�s��lv�knsz��jºrjuu�~jkq�rlutkq��y�ozjsulpj��nsz�rl�kz�sj~jo�yj�n��k�jz�lojsvlorjz�j¼�nkkq�m�tw�s�twj��{i����t��u�ns��syjk�j~nykj�y�ozjs�tl�jº�ut�s��lmsjou�nsz�twj�o�uto�rt�oju�wjnt�s��l�k�tns|u�nsz�nsq�v�t�oj�zj~jkl�pjst�½��uj�½��jnrjv�k�js¾lqpjst�lv�twj�o��o�~ntj��ol�jotq���wolm�l�t�twj��ol�lunk�nsz�z�uynsz�twj�ylnoz��ppjz�ntjkq�������������������������������������������������������������������¿�À�oojst�rlzj��u�u�Á�r�jst�m�twl�t�rwns�j��{i�wnusÂt�wnz�twj�ojul�orju�tl�nzp�s�utjo�lo�jsvlorj�twj�r�oojst�rlzj�u�srj���������wjq�rjotn�skq�mlsÂtyj�nykj�tl�nzp�s�utjo�lo�jsvlorj�tw�u��oj�lutjol�u�loz�snsrj��¿��l�rwns�ju��ol�lujz�yq�twj�nz~�uloq�ylnoz�uwl�kz�yj�nrrj�tjz���¿�}z~�uloq�ylnoz�uwl�kz�yj�z�uynszjz�¿�{tntj�nsz��jzjonk�oj��kntloq�n�jsr�ju�}�ÃÄ}Å��wn~j�Æ�o�uz�rt�ls�tl��oltjrt�mntjoylz�ju���Ä�}��Àlo��lvÄs��sjjou��}knu|n�ÅÄÀ��}knu|n�Åj�notpjst�lv���uw�Ç��npj��{tntj�Åj�notpjst�lv�Èjnktw����wjuj�oj��kntloq

February 5, 2025 
Waterbody Setback Meeting 

69 of 175



���������	��
������	�
�����
��
�������
�������
�
����
����	���
	�
����	������	���
������	�����������������������
����	�����
���	��������	���
	���
����	���� �!����	�������"��������
��
����#�$
��
��	�
�������
��
��	��	��
�������	�����
������
��
������
���	��
���������
����������	���	�����
�	�� �%&'�
�
(�����
���
��������
�		�
����	�����
���
���
���
���
���	��
���%&'(������
���	����
���
����	����#��
������#�������
����
���
�)�
�������%&'���
*���
�����
�
�+����
+�	
���
���+�
�		�
�
������,��������
��
������
��+������
�		�
���	��
�

�����+�	������
���������	�����
���	������������ �-������
�����.������+�
��/�
�$
+�	
���
�0��)�
�	������	������
����
�	��1� �!����	��
�

�(����
������������������������
��/23%'40�
�
�	���	�
���
��
������	�+	����������
�+���
5����
���+�����	��	���	���� �6789�:;<8=>=?@�89�>=�A=B>CDEB�F>G8=H�ID�J;IJ@;FK�>=<�8=<8L8<E>B�J;IJ@;FK�;8H7F9MNOP�QRSTPU�VWXN�YZ�[\�VXY]�̂\_�[\�ǸaZb�cb[cZbNd]�ef�fOPgS�PhiPUjPkl�������3+�%&'���
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MATSU BOROUGH WATERBODY SETBACK ADVISORY BOARD RESOLUTION 24-01 

Robert and Michael Nibert P.O. Box 520713, Big Lake Alaka 99652   

Copied with permission from 

Al Bolea, P.O. Box 520960, Big Lake, AK 99652 

 

 

We are in total agreement with Mr, Bolea regarding these three concerns listed below. 

I have three concerns with the draft resolution: 

• A new provision is proposed that a structure loses its grandfathered status as a legal 
nonconforming structure if the property owner subsequently enlarged are altered 
the structure after the effective dates of either July 3, 1973, or January 1, 1987. This 
provision is unreasonable in that it is being applied retroactively to structures that 
were enlarged or altered before the new provision had been adopted. It is 
particularly egregious if the enlargement is not within the 75-foot-high water level. 
This provision violates the general standard of law which prohibits the application of 
law to events that took place before the law was introduced. Had the provision been 
in effect, the property owner would have sought a variance before enlarging or 
altering the property. Also, “altered” needs to be clarified.  For example, is painting a 
door considered an alteration? 

• A new provision is being proposed that a variance can never be granted for a 
property that is closer than 45 feet from the water body. This provision is extremely 
detrimental to owners of island properties that have a depth less than 45 feet from 
the shoreline. Property owners on the mainland may have remedies for combining 
properties to enable development. This is seldom the case for island properties.  
Adopting the provision is, in effect, an unfair “taking” by the MSB. It also violates the 
general provision of law which prohibits the application of law to events that took 
place before the law was introduced. Had the 45-foot stipulation been in effect, the 
island property owner likely would have never purchased the property. 

• Creating a pathway to compliance for homeowners is an admirable proposal. 
However, the stipulation that a qualified professional, registered in Alaska, must 
oversee the design and construction of remedial measures surely will be cost 
prohibitive and defeat the objective of getting properties into compliance. The 
approval authority within the MSB should have flexibility to work with homeowners, 
and design and implement measures without incurring unnecessary engineering 
costs.  Common sense surely must prevail. 

There are two areas that I seek clarification: 

• 17.55.016(E)(1) stipulates that removal of 50 percent of the riparian buffer within 25 
feet of the ordinary high-water mark is prohibited. Is this interpreted as 12.5 feet of 
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the entire water-facing frontage, or 50 percent of the total area within 25 feet? My 
preference is the latter interpretation, particularly for island properties where lake 
access is the only means of ingress/egress. Also, clarification of buffer requirements 
is needed for the “pathway to compliance” for properties where the riparian buffer 
has already been removed. For example, what types of vegetation will be allowed? 

• 17.55.016(E)(5) states that the application of fertilizers or herbicides is prohibited 
within 25 feet of the ordinary high-water mark.  Does this prohibition include organic 
and otherwise eco-friendly fertilizers? 

In order to address the three aforementioned concerns, I submit the following revisions to 
the proposed resolution.  

LEGAL NONCONFORMING STRUCTURES 

17.80.020 (A)(1)(a) all structures within 75 feet of a water body that were constructed prior 
to adoption of the setback requirement on July 3, 1973, INCLUDING THOSE THAT have   
subsequently been enlarged or altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED 
SECTION are legal nonconforming structures. 

17.80.020 (A)(2)(a) habitable buildings and garages that were completed between July 3, 
1973, and January 1, 1987, INCLUDING THOSE THAT have subsequently been enlarged or 
altered PRIOR TO THE EFFECTIVE DATE OF THIS REVISED SECTION, that are located 
between 45 and 75 feet from the ordinary high water mark of a water body are legal 
nonconforming structures. 

STANDARDS FOR DEVELOPMENT WITHIN 75 FEET OF A WATERBODY 

Section 7. Adoption of Subsection. MSB 17.65.020(B)(3)(a) closer than 45 feet from the 
ordinary high-water mark of a water body, EXCEPT THAT A VARIANCE CAN BE 
AUTHORIZED FOR ISLAND PROPERTIES THAT HAVE A DEPTH FROM THE WATER BODY 
THAT IS LESS THAT 45 FEET. 

RESOLUTION: PATH TO COMPLIANCE FOR HOMEOWNERS 

Now, therefore, be it resolved, that the Waterbody Setback Advisory Board hereby makes 
the following recommendations to the Assembly: 1. Path to Compliance for Homeowners: 
The Assembly is advised to establish a path to compliance for existing homes built within 
the 75-foot setback area of lakes in violation of MSB 17.55. This compliance pathway 
should require the design and construction of mitigation measures to be developed and 
overseen by a qualified professional registered in the State of Alaska, and should maintain 
a minimum setback of 45 feet. THE REQUIREMENT FOR OVERSIGHT BY A QUALIFIED 
PROFESSIONAL SHOULD BE RELAXED WHEN THE HOMEOWNER HAS SUBMITTED A 
PLAN THAT MEETS THE PATHWAY REQUIREMENTS. 
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From: Dale & Melani Kruger and Jeremy & Erica Dufrane 

Date: January 18, 2025 

To: lacie.olivieri@matsugov.us 

Subject: Matanuska-Susitna Borough Proposed Waterbody Setback Ordinance 

 

Lacie, our names are Dale & Melani Kruger and Jeremy & Erica Dufrane.  We are residents 
of the MSB and are landowners whose property will be subject to the proposed Waterbody 
ordinance if adopted.  The following are our joint comments on the draft ordinance.  

First, we agree with and adopt all the comments previously filed by Al Bolea, Jim Boltz and 
Joe Moran.  To this extent the proposed ordinance fails to grandfather lawfully installed 
improvements existing prior to its effective date, it is likely unenforceable. Further it likely 
will result in an impermissible taking of private property.  Moving these proposals will, no 
doubt, result in undue litigation that will further burden taxpayers. 
 
Our specific concerns are primarily associated with the fact that many parts of this proposal are 
just government overreach and have not stated the science behind what problems are being 
solved with each proposal and measurements of how big each problem is in the first place. The 
majority of the board members have no listed lake front property ownership and have now 
proposed onerous regulaƟons on others with no exposure to themselves.  Several of the parts 
benefit members such as the proposed resoluƟon requiring the exclusive use of a “Qualified 
Professional registered with the State of Alaska” to oversee the design and construcƟon of 
miƟgaƟon measures is clearly a conflict of interest. This does nothing more than complicate and 
greatly increase the total cost of ownership. 
 
The proposed new Riparian Buffer and the 45’ no compliance zone have nothing to do with the 
original public request. Had the board actually directed its efforts toward the original objecƟve 
of assisƟng property owners in achieving compliance, then there may have been something 
beneficial to come out of the exercise.  There are many engineering soluƟons to problems if 
they are stated and measured; however, all of these proposals are silent as to the raƟonale and 
what objecƟve is being solved. If there were well thought, raƟonal and specifically stated 
requirements for design, then would there even be requirements for setbacks? As owners of 
lake shoreline, we are the true stewards of this property and have witnessed the lack of impact 
from structure locaƟon.  Houses all over the USA and Europe are built right along shorelines 
with minimal impact, given specific design parameters. The original setback raƟonal is unclear 
and is most likely based on historical use of outhouses, of which impacts have been miƟgated 
with current sepƟc designs. The role of government is to define how to build next to shorelines 
so that impacts are miƟgated! 
 
One parƟcularly disturbing part of this proposal is the 50% restricƟon on waterfront 
development and the 25 foot riparian buffer requirements.  Again, what is the problem we are 
solving by this requirement?  By taking a 25 foot area across 50% of our properƟes, our 
lakefront lawn and play area will be severely reduced. Obviously, most lake owners have 
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installed lawns across 100% of their shoreline and have had this for years, with no impact. The 
ability for owners to cut any tree or bush on their property is imperaƟve to maintaining 
beauƟful lake views, which is the only reason lakefront property is purchased in the first place!! 
With the current proposal owners who pull a weed within the 25 foot buffer would be criminals.  
I have personally constructed a 10 foot riparian buffer along my enƟre waterfront; however, I 
am conƟnuously cuƫng brush and quick growing bushes along this dense buffer to keep them 
from growing to the point of destroying my lake view.  Many are invasive species and all can 
easily be cut down leaving roots that do not impact the riparian buffer.  This acƟvity must be 
allowed within any new proposal!! 

Overall, this resoluƟon will interfere with the personal enjoyment of our private property, 
unlawfully reduce the size of our property by an unfair “taking”, reduce the value of our 
property, incur sizable increase to costs of current and future property owners, place property 
owners in violaƟon by its unreasonable retroacƟve applicaƟon violaƟng the general standard of 
law, and all without clearly doing anything to protect our lakes or our Alaska homes. 

We hope the advisory board yields to the input of on some of the largest personal property tax 
payers in the Mat-Su Borough. 

Dale & Melani Kruger 1/18/25 & 

Jeremy & Erica Dufrane 1/18/25 
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January 20th, 2025 

Re:  Waterbody Setback Advisory Board Recommendations 
Submitted via email to msb.planning@matsugov.us 

Dear MSB Planning Staff and Waterbody Setback Advisory Board Members, 

The Talkeetna Community Council (TCCI) has been supportive of the formation of the 
Waterbody Setback Advisory board’s formation to study the issue and the potential  
impacts to not only to our treasured natural resources, but the communities and 
landowners who reside and do business alongside our waterways.  We appreciate the time 
and effort that the Advisory Board has put into studying the issue and the work that went 
into drafting a new ordinance. 

TCCI specifically supports the Board’s recommendations to retain the 75ft. waterbody 
setback and to strengthen the borough’s ability to monitor and enforce regulations 
through building permits.  Additionally, we support the recommendations to leave 
vegetative buffers in place (or restore them if necessary), due to the important role that 
plays in protecting fish and wildlife in our lakes and streams. 

We understand that the issue of waterbody setbacks has been a complicated issue to sort 
out, and we appreciate the time and effort that the Advisory Board has dedicated to 
solving this issue in the best way possible. 

Regards, 

Jonathan Korta 
Chair-Talkeetna Community Council 
jon@talkeetnacouncil.org 
(907) 203-2532
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Mike Szymanski 
PO Box 520061� Big Lake, Alaska  99652 

Phone: 907-250-4280 � E-Mail: mikebiglake@gmail.com 

Date: January 21, 2025 
Subject: Matanuska-Susitna Borough 
Proposed Waterbody Setback Ordinance 

Dear, Water Body Setback Advisory Group 

I first want you and those who review my comments to know that I first came to the Big Lake 
property I own on Big Lake in 1956, when it was owned by my older half-brothers. They and friends 
cleared the trees, dug by hand the dirt where the first log cabin was constructed about 12 feet from 
the shoreline. Then about 1998 my brother and I built the main house on the center of the property 
and a workshop on the south side of the property based on what we understood to by the governing 
regulations for our property. I also acquired the adjacent lot and cabin about 10 years ago. So, you 
must understand that this “Waterbody Setback Ordinance” as drafted has the potential of 
significantly impacting I and my family. 

In addition, I was a State Senator that represented the Mat Su during my term in office and have real 
and legitimate concerns related to the process and implications of the ordinance as drafted on all the 
property owners of Big Lake and the other lakes covered by the draft ordinance. 

I would like to associate myself with all the comments previously filed by Al Bolea, Jim Boltz and 
Joe Moran.  To this extent the proposed ordinance fails to grandfather lawfully installed 
improvements existing prior to its effective date, it is likely unenforceable. Further it likely will result 
in an impermissible taking of private property.  Approving these draconian proposals will, no doubt, 
result in undue litigation that will further burden taxpayers. Simply put, this action as proposed is an 
illegal taking and will not stand the test of legitimate and lawful rulemaking in any way shape or 
form. While I have been out of the legislative process for a few years, I doubt the proposed 
ordinance would stand scrutiny by the courts.  

In my opinion many parts of this proposal are just government overreach and have not stated the 
science behind what problems are being solved with each proposal and measurements of how big 
each problem is in the first place. As proposed, this ordinance is onerous regulations on property 
owners with no true justification.  As pointed out by others, several of the parts of the proposed 
ordnance benefit directly members the “Water Body Advisory Group” that drafted it, such as the 
proposed resolution requiring the exclusive use of a “Qualified Professional registered with the 
State of Alaska” to oversee the design and construction of mitigation measures is clearly a conflict 
of interest.  

The proposed new Riparian Buffer and the 45’ no compliance zone have nothing to do with the 
original public request. None of these provisions existed when we built the first cabin on the 
property in 1956 or when we built my home in 1998. We followed all governing rules at the time. Had 
the board directed its efforts toward the original objective of assisting property owners in achieving 
compliance, then there may have been something beneficial to come out of the exercise.  There are 
many engineering solutions to problems if they are stated and measured; however, all these 
proposals are silent as to the rationale and what objective is being solved. If there were well 
thought, rational and specifically stated requirements for design, then would there even be 
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requirements for setbacks? As owners of lake shoreline, we are the true stewards of this property 
and have witnessed the lack of impact from structure location.  Houses all over the USA and Europe 
are built right along shorelines with minimal impact, given specific design parameters. The original 
setback rational is unclear and is most likely based on historical use of outhouses, of which impacts 
have been mitigated with current septic designs. The role of government is to define how to build 
next to shorelines so that impacts are mitigated! I only wish the Water Body Setback Board had 
addressed an immediate and more pressing issue of Big Lake shoreline erosion that has resulted 
my loosing up to 8 feet or more of property from the wake boats that produce 3-to-4.5-foot waves 
coming near shore undercutting the existing Riparian Buffer shoreline.  If you take a tour of Big 
Lake, you will see the effort being made by some to mitigate the erosion by installing tons of large 
rock around the shoreline of individual properties.    
 
One particularly disturbing part of this proposal is the 50% restriction on waterfront development 
and the 25-foot riparian buffer requirements.  Again, what is the problem we are solving by this 
requirement?  By taking a 25-foot area across 50% of our properties, our lakefront lawn and play 
area will be severely reduced. Obviously, most lake owners have installed lawns across 100% of 
their shoreline and have had this for years, with no impact. The ability for owners to cut any tree or 
bush on their property is imperative to maintaining beautiful lake views, which is the only reason 
lakefront property is purchased in the first place!! Under a strict interpretation of the current 
proposal owners who pull a weed within the 25-foot buffer would be criminals. This activity must be 
allowed within any new proposal!! 
 
Overall, this resolution will interfere with the personal enjoyment of our private property, unlawfully 
reduce the size of our property by an unfair “taking”, reduce the value of our property, incur sizable 
increase to costs of current and future property owners, place property owners in violation by its 
unreasonable retroactive application violating the general standard of law, and all without clearly 
doing anything to protect our lakes or our homes. 
 
I would hope the advisory board yields to the input from myself and fellow property owners of the 
Mat-Su Borough.   
 

 
Mike Szymanski 
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Memo To: 	 Waterbody Setback Committee and MSB Planning Department 


From:	 	 Ruth Wood, Talkeetna 


Via Email to:	 msb.planning@matsugov.us


RE: 	 	 Comments on MSB Waterbody Setback Advisory Board Resolution Serial 

	 	 No. 24-01 and draft Ordinance


Date: 		 January 21, 2025


Thanks to this committee for the tremendous efforts they have put in to examining and 
bringing forward recommendations for waterbody setbacks.  I have read through the 
committee’s resolution and the draft ordinance.  I support both the resolution and the 
draft ordinance as proposed.  I have a few comments for your consideration.   


First, and most important is retaining the 75 foot setback from waterbodies.  Our nat-
ural waters are critical to healthy people, anadromous fish, and wildlife.  Water is im-
portant in all of Alaska, but especially so in the MatSu Borough where we have so 
many lakes, rivers, and streams, and where our population is growing so fast. 


Second, The proposed changes to 17.55.016 are mostly good, but I have a question 
about a couple:

	 “(C) Paved vehicle parking areas for commercial and industrial facilities shall not 
be located closer than 25 feet from the ordinary high water mark of any water body.”


 I don’t think that paved parking areas for commercial and industrial facilities should be 
allowed as close as 25 feet to a waterbody, and although the ordinance proposes re-
quirements, I don’t think they will sufficiently protect waterbodies.  Additionally, most of 
our lakes have at least a 50 foot easement (there are different types of easements) 
around/along our lakes and streams.  Paving within those easements for parking 
should not be allowed, nor for paving of pathways.   Run-off from paving is a significant 
source of water pollution.  


The draft ordinance includes: “(1) paved parking areas within 75 feet of a waterbody 
shall demonstrate that the development standards identified in MSB 17.02.035(B) re-
garding stormwater runoff are met.”  MSB 17.02.035(B) is an addition to code added in 
this ordinance and mostly concerns variances.  It isn’t clear what is needed to demon-
strate that standards are met— will it require either a variance or a mandatory building 
permit to pave within 75 feet of a waterbody?


The next section (D) goes on to talk about fuel storage within 75 feet, and the require-
ments seem sufficient.  My question is whether the State has any requirements related 
to fuel storage within 75 feet, and will this code be in compliance with state require-
ments?
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Third, I am glad to see that the resolution recommends a Path to Compliance for exist-
ing homes built within 75 in violation of MSB 17.55, and that the proposed ordinance 
outlines stringent requirements for those seeking nonconforming status and for those 
seeking variances.  While I think stringent requirements are important, I think the bor-
ough needs to provide advice and assistance to those seeking nonconforming status 
for existing structures.  For individuals with small properties near lakes, these require-
ments are formidable, and while necessary, the borough needs to be prepared to help 
individuals comply with the requirement.   


Fourth, Land Use Permit Requirement  -  MSB 17.02 does need to include a mandate 
for building within the 75 foot setback, and it must be mandatory.     


As an aside, the MatSu Borough is growing and growing fast.  The Borough needs to 
require a building permit mandate for for any structure built on any lot, but most espe-
cially for building on any lot with waterbody frontage.  This is because there is no other 
way to ensure that a property owner knows the the setback requirements for water-
bodies or for lot lines.  If the property owner is using a licensed contractor, the contrac-
tor should know, but many people build themselves.   


The borough had a mandatory building permit, and it was repealed when residents 
complained about the cost.  But, a mandatory building permit does not need to be ex-
pensive.  It can be free or have a minimal cost as low as $25.  If you can afford to build, 
you can afford $25.  Yes, it would require staff and funding for the borough, but it is im-
portant, needed, and would be worth the cost to the borough.  


Fifth, I don’t have the expertise to comment on the provisions for riparian buffers, but I 
do know how critical they are.  I see that there are requirements for retaining natural 
buffers, but removing riparian buffers should be kept to the absolute minimum.  


Finally, To reiterate one of my comments above, I am particularly concerned that most 
waterbodies have easements of 50 or 75 feet along the ordinary high-water mark.  
There are many different types of easements— some state, some borough, and per-
haps some federal, and different provisions in each kind of easement.  I think ease-
ments around/along waterbodies are are important for residents, and building, paving, 
etc. should not be allowed within an easement that’s not a road right-of-way. 


Again, thank your for the time you have put in to this committee.


Sincerely,

Ruth Wood, Talkeetna
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Matanuska-Susitna Basin Salmon Habitat Partnership 
Thriving fish, healthy habitats, & vibrant communities in the Mat-Su Basin 

 
 
 

January 21, 2025 
 
Comments submitted by: Mat-Su Basin Salmon Habitat Partnership 
 
Waterbody Setback Advisory Board 
Matanuska-Susitna Borough 
350 E. Dahlia Ave. 
Palmer, Alaska 
99645 
 
Re: Matanuska-Susitna Borough Waterbody Setback Advisory Board Resolution 24-01  
 
Dear Waterbody Setback Advisory Board members,  
 
The Matanuska-Susitna Basin Salmon Habitat Partnership (Partnership) has been 
working to conserve salmon habitat in the Mat-Su Basin since 2005. We are a voluntary 
and non-regulatory coalition that has grown from a handful of founding organizations to 
over 65 diverse entities. The Mat-Su Borough is one of those founding organizations and 
has held a seat on the Partnership Steering Committee for over fifteen years. Partners 
share a common vision for thriving salmon, healthy habitat, and vibrant communities in 
the Mat-Su.  
 
In the fastest growing region of Alaska, the Partnership appreciates the challenge faced 
by the Matanuska-Susitna Borough Waterbody Setback Advisory Board (WSAB) in 
balancing community needs and values. We commend the WSAB’s hard work, openness, 
and sustained commitment to thoughtfully addressing identified issues with current 
setback standards, while retaining water quality and other community assets and values. 
The Mat-Su Basin Salmon Habitat Partnership is honored to have been able to provide 
technical expertise in support of this important effort with a designated seat on the 
WSAB held by Matthew LaCroix. Following, we offer information about the Partnership 
and resource documents in service of the Board’s efforts to review its draft proposed 
ordinance - Resolution 24-01.  
 
The future of Mat-Su salmon depends upon what happens to them during each life stage, 
from their incubation and rearing in freshwater, to their maturation in saltwater, to their 
return to freshwater to spawn. While research continues to determine the reasons for 
decline of some salmon stocks across Alaska and in the Mat-Su Basin, it is well-known 
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that freshwater habitat loss and fragmentation have been some of the primary drivers in 
the decline of anadromous fish in the U.S. and the world. Based on lessons learned 
elsewhere, we know that maintaining these functioning habitats is far more cost effective 
than trying to restore them once they are degraded. Therefore, the goal of the Mat-Su 
Basin Salmon Habitat Partnership is to ensure that Mat-Su salmon have healthy habitat, 
from upper Cook Inlet throughout the Mat-Su Basin. Our top priority is to protect and 
maintain healthy habitat wherever possible.   

Guided by a strategic action plan, over the past 20 years, the Partnership has funded over 
100 salmon habitat related projects in the Mat-Su through the National Fish Habitat 
Partnership totaling over $4 million in direct funds with nearly $15.5 million in other 
project contributions. Some of those funds have gone toward conserving and restoring 
riparian areas, which are the vegetated zone where land and water meet along 
streambanks and lakeshores. These areas provide important functions such as habitat for 
spawning and rearing salmon populations, flood resilience, and help support healthy 
water quality. 

The Partnership’s strategic action plan emphasizes support for the development of local 
land use planning mechanisms to maintain riparian buffers along waterbodies. The 
Partnership is grateful that the Matanuska-Susitna Borough Assembly gave this issue the 
attention it deserves by convening the WSAB. As expressed above, we appreciate the 
efforts of the WSAB in considering possible revisions to the existing standards for 
development adjacent to waterbodies. 

One of the primary effects of housing and urban development on salmon and their habitat 
is the alteration of riparian habitat. Other primary effects include loss of wetlands, 
degradation of water quality, creation of impervious surfaces, and changes to natural 
drainage patterns. This occurs from the actual clearing of land, construction of buildings, 
and the various activities on those cleared lands that have direct and indirect impacts on 
waterbodies.  

Riparian areas around streams and lakes are often altered or cleared to improve views or 
facilitate construction. This can have numerous negative consequences for healthy 
salmon populations including increasing water temperatures, loss of woody debris and 
more - that ultimately reduce the capacity of the waterbody in question to produce 
salmon. The Partnership’s overall riparian goal is to prevent alteration of riparian areas 
that provide valuable salmon habitat. There are additional goals to address the filling of 
wetlands and to address impervious surfaces and storm water pollution.  
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Riparian areas serve key functions in supporting healthy freshwater salmon habitat. They 
also provide other broader community benefits - including greater flood resiliency and 
improving water quality.  
 
The attached documents are two science summaries developed by the Partnership for 
community leaders in 2020 that synthesize information on the importance of riparian 
areas and wetlands and include a section on best practices – for both private and public 
landownership on the final document pages. Some best practices from the riparian 
summary include: 
 

• Riparian buffers or setback corridors exist adjacent to streams, rivers and lakes 
where limited use or development occurs to protect and benefit both wildlife and 
landowners. Vegetated buffers prevent erosion and protect property during 
flooding. 

 
• Recommended buffer widths can vary based on riparian functions including for 

erosion control, fish habitat, and wildlife habitat. In general, benefits will be 
greater with wider riparian buffers.  

 
Some other highlights about riparian areas: 
 

• Benefit Mat-Su communities by delivering economic, cultural and ecological 
services. They are vital for the overall health and function of streams, and 
important community assets. They also provide crucial habitat for rearing and 
spawning salmon and helping to maintain healthy water quality. The native 
vegetation in these areas additionally benefits people by providing natural erosion 
control and mitigating flood damage. 
 

• Help to reduce the effects of flooding. Riparian vegetation provides rough surfaces 
that slow water velocity and the potential damage to property and buildings within 
the floodplain. This mitigates flood damage to personal property and enhances 
property values. 
 

• Prevent erosion. When riparian vegetation is removed, stream banks are open to 
erosion from normal water activity like rainfall, snowmelt, and boat and aircraft 
wakes. These water activities can negatively impact property owners by causing 
streambank erosion, destruction of property, and existing infrastructure if a buffer 
does not exist. 

 

February 5, 2025 
Waterbody Setback Meeting 

115 of 175



                 

page 4 of 5 

• If vegetated with native plants, filters pollutants (such as fertilizers, heavy metals, 
pesticides and soil) from surface run-off.  

 
• Help maintain cooler water temperatures by providing shade. Alaska fish species 

prefer cooler water temperature ranges for spawning, incubation, and rearing. 
Water temperatures above these ranges affect their health and productivity – even 
cause death. The significant fish die-offs during the summer of 2019 were 
attributed to warm temperatures with lower levels of dissolved oxygen. Riparian 
cover will be increasingly important in a projected warming climate to help 
maintain cool water temperatures and contribute to cold water refugia - places 
where aquatic species can retreat from warm waters. 
 

The current Mat-Su Borough 75-foot setback applies only to habitable structures and 
does not require the retention of any riparian vegetation. As highlighted above, a 
vegetated riparian buffer provides greater benefits than a setback alone. 
 
In fast growing Mat-Su, the greatest risk to salmon and their habitat is the cumulative 
impact of development and land use actions that compound over time to degrade riparian 
habitat, block salmon passage, and impact water quality, quantity, and flow. In addition 
to, and compounded by, urbanization, salmon and their habitat are vulnerable to impacts 
associated with climate change, changing ocean conditions, fishing practices, and 
invasive species. With a general trend of declines in salmon returns, maintaining healthy 
habitat is more important than ever.   
 
Salmon are a critical part of the Mat-Su economy, ecology, and way of life. Thank you 
again to WSAB members for your sustained and committed efforts to find consensus in 
identifying potential solutions to address issues such as non-compliance with setback 
code while retaining other community values like water quality that is critical to healthy 
salmon habitat. We appreciate the opportunity to provide technical expertise in support of 
this important effort with a designated seat on the WSAB. Please do reach out with any 
questions or if we can be of additional service.  
 
On behalf of the Mat-Su Basin Salmon Habitat Partnership Steering Committee, 
 

 
Jessica Speed 
Mat-Su Basin Salmon Habitat Partnership Coordinator 
Jessica.speed@tu.org  
907-595-7818  
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Attachments:  

1) Value of Riparian Areas. Mat-Su Basin Salmon Habitat Partnership, 2020 
http://matsusalmon.org/wp-content/uploads/2020/12/Riparian_Summary_1-14-
21.pdf 

2) Importance of Wetlands. Mat-Su Basin Salmon Habitat Partnership, 2020 
http://matsusalmon.org/wp-content/uploads/2020/08/Wetlands_Summary_7-
31-20.pdf 
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Healthy Streambanks 
Support Healthy Salmon

What are riparian areas? 

Riparian areas are the vegetated zone where 
land and water meet along streambanks or 
pond shores. These areas provide important 
habitat for rearing and spawning salmon 
populations. Removing or changing natural 
vegetation along waterways can impact both 
juvenile and adult salmon.

Conserving and maintaining continuous, 
healthy riparian corridors and habitat along 
streams and lakes will help salmon and 
other fish populations thrive, ensuring 

the longevity of this natural resource 
that Alaskans rely on for commercial, 

subsistence and sportfishing.

Healthy streambanks and salmon benefit everyone 
Individuals rely on salmon for recreation and as 
a food source and cultural connection to the land. 
Healthy streambanks mitigate flood damage to 
personal property and enhance property value.

Local economies and businesses, such as 
sportfish guides and lodges, rely on sustainable 
fisheries and tourism, and benefit from 
streambank functions such as flood resilience.

The State of Alaska invests money and 
resources in fisheries management. Ensuring 
healthy streambanks and salmon runs will protect 
this investment into the future.

Riparian

www.matsusalmon.org
MatSuSalmon@tu.org

The Matanuska-Susitna Basin Salmon Habitat Partnership believes that thriving 
fish, healthy habitats, and vibrant communities can co-exist in the Mat-Su Basin. 
Because wild salmon are central to life in Alaska, the partnership works to ensure 
quality salmon habitat is safeguarded and restored. This approach relies on 
collaboration and cooperation of diverse stakeholders to get results.

All five species of Pacific salmon found in 
the Mat-Su Basin spend varying amounts 
of their life cycle in freshwater, from a 
few months up to five years!

Salmon species in the Mat-Su

Chinook (king) 
Oncorhynchus tshawystcha

Sockeye (red) 
O. nerka

Chum (keta/dog) 
O. keta

Pink (humpback) 
O. gorbuscha

Coho (silver) 
O. kisutch

Thriving salmon and healthy 
habitats make vibrant 
communities in the Mat-Su
The Mat-Su is a special place where vibrant 
communities and resilient wild salmon are 
closely linked. Generally, salmon numbers 
remain strong here; however, human use 
and development may be impacting habitat 
quality and causing localized declines in 
salmon numbers.

We have a unique opportunity to develop our 
economy while living side by side with wild 
salmon, an important natural resource that 
supports our communities and economies.

February 5, 2025 
Waterbody Setback Meeting 

118 of 175



What Services Do 
Riparian Areas Provide? 
Riparian areas benefit our community by delivering economic, cultural and 
ecological services. They are vital for the overall health and function of streams, 
providing critical habitat for rearing and spawning salmon and helping to 
maintain healthy water quality. The native vegetation in these areas benefits 
people by providing natural erosion control and mitigating flood damage.

Stabilize streambanks

•	 Riparian tree and shrub roots hold 
streambank soils together, helping to 
prevent erosion during flood events

Retention of sediment

•	 Native riparian vegetation traps 
sediment which helps maintain 
water quality and support fish 
habitat

	» Clear water keeps fish 
gills healthy and provides 
accessible, sediment-free 
gravel for spawning and 
healthy egg development 

Provide nutrients and 
organic matter

•	 Leaves and vegetation 
support insects and other 
juvenile salmon food sources

Provide protection  
for juvenile salmon

•	 Overhanging vegetation, 
emergent aquatic plants, and 
woody debris provide cover and 
protection from predators, as 
well as areas of refuge during 
high velocity floodwaters

Supply shade and cool temperatures 

•	 Shade from vegetation helps maintain 
adequate water oxygen levels for aquatic life

	» Warmer waters cannot carry as much 
oxygen, and Alaska stream species need 
high levels of dissolved oxygen

•	 Alaska fish species prefer cooler water 
temperature ranges for spawning, incubation, 
and rearing

	» Water temperatures above these ranges 
affect their health and productivity

Maintain biodiversity

•	 Riparian corridors provide 
important habitat and 
migration routes for fish, 
mammals, and birds

Provide recreation 
opportunities 

•	 Walking trails, ATV trails and boating 
activities allow people to enjoy 
these areas along with the wildlife

Reduce flooding and 
resulting flood damage

•	 Riparian vegetation provides a 
rough surface that reduces the 
water velocity of flood waters and 
reduces the potential damage to 
floodplain surfaces and structures

Filter urban pollutants

•	 Native riparian vegetation filters 
pollutants (such as fertilizers, 
heavy metals, pesticides, and soil) 
from surface runoff  

	» Some plants immobilize 
pollutants in the soil where 
they can be broken down by 
microbes over time, while 
others bioaccumulate them into 
the plant tissue

Salmon are sensitive to the quality of 
the water in which they live, including 
temperature and the levels and type 
of sediment and nutrients in the water. 
Fisheries may be negatively affected 
by human activities that alter water 
temperature, change sediment levels, 
and pollute water, resulting in impaired 
water quality.5 

Water quality matters
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Human Activities         Resulting Impacts   and

Human Activities and Resulting 
Impacts to Riparian Services

Destabilized 
streambanks

•	 Turf grass’s shallow root 
systems alone cannot 
adequately hold together 
streambanks 

	» Fewer roots to hold 
soil together results in 
destabilized streambanks 
and an increase in erosion 

	» Erosion could lead to 
streambank collapse 

Increased sedimentation 

•	 Less riparian vegetation 
increases the sedimentation 
of water, which results in 
destroyed or reduced fish 
spawning grounds and 
decreases the quality of 
gravel beds where fish eggs 
develop 

	» Salmon fry waiting to 
emerge from nests could 
be buried 

	» Sediment irritates fish 
gills, reducing their oxygen 
intake 

Reduced nutrient availability

•	 Reduced or altered plant organic 
matter change the nutrients available 
in streams

•	 Altered riparian vegetation compo-
sition changes the species of insect 
foraging those leaves, affecting the 
diet of juvenile fish

Increased water velocity

•	 Without riparian vegetation, there 
are fewer rough surfaces to slow 
water velocity 

	» Increased water velocity results 
in eroded streambanks, loss of 
property, and fewer protected 
slow-water areas for salmon

Increased water temperatures 

•	 Water temperatures increase without 
proper shade

•	 Warm water can stress and delay 
timing of spawning salmon

•	 Prolonged exposure to warm water 
can damage or kill salmon eggs

Increased flooding 
and flood damage

•	 Without riparian 
vegetation, there are 
fewer rough surfaces to 
slow water velocity 

	» Increased water 
velocity results in 
eroded streambanks 
and loss of property

Increased water 
pollution

•	 Less riparian vegetation 
allows pollutants from 
surface runoff to enter 
waterways and degrade 
water quality and fish 
habitat 

•	 Increased impervious 
surfaces (paved areas) 
lead to increased runoff 
pollution and flood potential 
without native vegetation 
to slow the runoff water 
and filter pollutants

Human activities have the potential to negatively impact riparian areas, threaten salmon habitat and degrade water 
quality. Alterations and activities that affect salmon include removing, disturbing or changing the composition of native 
shoreline vegetation, development of impervious surfaces, and recreational activities.

Altered or damaged habitat

•	 Trampling vegetation, walking off of 
designated pathways to streams, or 
using unauthorized ATV crossings can 
lead to loss of vegetation and damage 
to habitat

	» Human traffic can destroy salmon 
eggs and fry if people or vehicles 
cross over spawning sites, reducing 
salmon populations

•	 Buildings and paved 
surfaces reduce the soil’s 
ability to absorb water, 
which increases water 
volume, causing more 
sediment to enter streams

	» Surface runoff carries 
sediment into water

•	 Recreational activities 
(such as using trails or 
boating) can add sediment 
to waterways

Alter or 
remove native 
vegetation 

Develop 
impervious 
surfaces

Recreational 
activities
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Best Practices

In many places in the Mat-Su Basin, salmon and their habitats are healthy so protective measures, like reservations of water, 
sustainable land management, voluntary land protection and individual behaviors can prevent degradation. In other places, 
restoration is necessary to re-establish healthy streambanks and productive habitat. 

References:
1.	 Living Next to a Salmon Stream. http://greatlandtrust.org/wp-content/uploads/2014/10/2012-11-28-GLT-

DRAFT-Living-Next-to-a-Salmon-Stream_v5_lores.pdf
2.	 Riparian Buffer Zones: Functions and Recommended Widths. http://www.eightmileriver.org/resources/

digital_library/appendicies/09c3_Riparian%20Buffer%20Science_YALE.pdf
3.	 Off Road Vehicle Crossings at Salmon Streams. https://www.adfg.alaska.gov/static/license/uselicense/

pdfs/OffRoadVehicleCrossingsatSalmonStreams.pdf
4.	 Streambank Revegetation and Protection: A Guide for Alaska. https://www.adfg.alaska.gov/index.

cfm?adfg=streambankprotection.main
5.	 Kjelland, M.E., Woodley, C.M., Swannack, T.M. et al. A review of the potential effects of suspended sedi-

ment on fishes: potential dredging-related physiological, behavioral, and transgenerational implications. 
Environ Syst Decis 35, 334–350 (2015). https://doi.org/10.1007/s10669-015-9557-2

Additional information:  
• Building a Fish friendly Mat-Su Basin: Salmon-Safe Guidelines for Development in the 

Matanuska-Susitna Borough. http://matsusalmon.org/wp-content/uploads/2018/07/Build-
ing-a-Fish-Friendly-Mat-Su-Basin-June-2018-060118-6MB.pdf

• Conserving Salmon Habitat in the Mat-Su Basin: The Strategic Action Plan of the 
Mat-Su Basin Salmon Habitat Partnership. 2013. http://matsusalmon.org/wp-content/up-
loads/2012/10/2013-Strategic-Action-Plan.pdf

• The Role of Riparian Areas. https://www.adfg.alaska.gov/static/fishing/pdfs/sport/byarea/
interior/publications/ripariandisplay.pdf

• Sharing the Edge: Copper River Landowner’s Guide for Site Development and Fish Habitat 
Protection. https://copperriver.org/wp-content/uploads/2016/03/Landowners-Guide.pdf

GOAL: Conserve riparian areas
Individual landowner 
actions

Public and private land recommendations

• Keep a continuous buffer
of native trees, shrubs, and
grasses near streams; do not
modify or remove existing
native vegetation.

• Leave woody debris in water.

• Minimize bank and vegetation
trampling by using single
access points to waters and
utilizing elevated and light-
penetrating walkways and
ramps to access shoreline
fishing and boat docks.

• Store snow from driveways on
grassy areas away from the
stream so pollutants can be
filtered from the melted water.

• Securely store and properly
dispose of oil, grease,
chemicals and pesticides.

• Riparian buffers or setbacks are corridors adjacent
to streams, rivers and lakes where limited use or
development occurs in order to protect and benefit
both wildlife and landowners.

» Buffers prevent erosion and protect property during
flooding.

• The Mat-Su Borough requires a riparian setback
for structures to be a minimum of 75 feet from the
ordinary high-water line. The larger the setback, the
greater the benefits will be. Recommended buffer
widths based on riparian functions include:2

» Erosion control: buffer of 30-98 feet

» Fish habitat: buffer of 30-230 feet to control stream
temperature

» Wildlife habitat: buffer of 33-164 feet

• Allow unobstructed fish passage in streams and
creeks.

» Utilize methods such as properly installed culverts
to allow passage.

• Minimize bank and vegetation trampling
by using single access points to waters
and utilizing elevated and light-penetrating
walkways and ramps to access shoreline
fishing and boat docks.

• ATV stream crossing recommendations
include:3

» Only cross salmon streams at authorized
crossings.

» Cross at existing crossings, or at a low
banked area with a rocky bed and drive
slowly.

» Check for adult fish and gravel nests
before crossing and avoid spawning
areas.

» Cross at a right angle to the flow.

» Do not drive up and down streams.

» Ride at least 10 feet from the edge of a
stream to protect streambank vegetation.

GOAL: Restore riparian areas 
Restoring riparian areas improves water quality, reduces erosion and excessive flooding, and provides critical fish habitat

• Replant native vegetation or
allow natural vegetation to
return to streambanks.

• Stabilize banks utilizing bioengineering techniques as
described in ADF&G’s Streambank Revegetation and
Protection4 guide, as opposed to rip rap or sheet pile.

• Remove invasive plant species and/or
detrimental structures from riparian areas.

July 2020

What is the best way to protect my property from 
erosion?
The best erosion prevention strategy is to keep native stream vegetation. 
Plant roots naturally hold soil together, slow runoff, and disperse 
rainfall, all while maintaining benefits for fish and wildlife. Rock rip rap 
may provide some local protection from erosion, but it often transfers 
the erosion problem to another location. Rip rap allows sediment 
and pollutants to flow into the stream without being filtered by native 
vegetation, does not provide nutrients for fish, increases water velocity, 
and could ultimately contribute to declining fish populations.

Salmon swim in glacial streams, so why is 
sediment a problem? 
Although Alaska salmon populations have evolved to thrive in 
glacier river systems with a degree of natural sediment levels, 
they are still vulnerable to sudden increases in sedimentation. 
This is particularly true in clear water streams and tributaries 
when large influxes of sediment enter into spawning and rearing 
habitats. This large input of material can clog gills, reduce or 
degrade available spawning habitat, suffocate or smother eggs, 
or reduce juvenile feeding success.5

The most cost-effective approach is prevention! 
Prevent alteration of riparian areas and minimize impacts to our creeks, 
streams, rivers and lakes that provide valuable salmon habitat. 

February 5, 2025 
Waterbody Setback Meeting 

121 of 175

http://greatlandtrust.org/wp-content/uploads/2014/10/2012-11-28-GLT-DRAFT-Living-Next-to-a-Salmon-Stream_v5_lores.pdf
http://greatlandtrust.org/wp-content/uploads/2014/10/2012-11-28-GLT-DRAFT-Living-Next-to-a-Salmon-Stream_v5_lores.pdf
http://www.eightmileriver.org/resources/digital_library/appendicies/09c3_Riparian%20Buffer%20Science_YALE.pdf
http://www.eightmileriver.org/resources/digital_library/appendicies/09c3_Riparian%20Buffer%20Science_YALE.pdf
https://www.adfg.alaska.gov/static/license/uselicense/pdfs/OffRoadVehicleCrossingsatSalmonStreams.pdf
https://www.adfg.alaska.gov/static/license/uselicense/pdfs/OffRoadVehicleCrossingsatSalmonStreams.pdf
https://www.adfg.alaska.gov/index.cfm?adfg=streambankprotection.main
https://www.adfg.alaska.gov/index.cfm?adfg=streambankprotection.main
https://doi.org/10.1007/s10669-015-9557-2
http://matsusalmon.org/wp-content/uploads/2018/07/Building-a-Fish-Friendly-Mat-Su-Basin-June-2018-060118-6MB.pdf
http://matsusalmon.org/wp-content/uploads/2018/07/Building-a-Fish-Friendly-Mat-Su-Basin-June-2018-060118-6MB.pdf
http://matsusalmon.org/wp-content/uploads/2012/10/2013-Strategic-Action-Plan.pdf
http://matsusalmon.org/wp-content/uploads/2012/10/2013-Strategic-Action-Plan.pdf
https://www.adfg.alaska.gov/static/fishing/pdfs/sport/byarea/interior/publications/ripariandisplay.pdf
https://www.adfg.alaska.gov/static/fishing/pdfs/sport/byarea/interior/publications/ripariandisplay.pdf
https://copperriver.org/wp-content/uploads/2016/03/Landowners-Guide.pdf


Wetlands Help Salmon 
& Communities Thrive

www.matsusalmon.org
MatSuSalmon@tu.org

The Matanuska-Susitna Basin Salmon Habitat Partnership believes that thriving 
fish, healthy habitats, and vibrant communities can co-exist in the Mat-Su Basin. 
Because wild salmon are central to life in Alaska, the partnership works to ensure 
quality salmon habitat is safeguarded and restored. This approach relies on 
collaboration and cooperation of diverse stakeholders to get results.

Thriving salmon and healthy 
habitats make vibrant 
communities in the Mat-Su
The Mat-Su is a special place where 
vibrant communities and resilient wild 
salmon are closely linked. Generally, 
salmon numbers remain strong here; 
however, human use and development 
may be impacting habitat quality and 
causing localized declines in salmon 
numbers.

Other parts of the world have already 
seen the decline or extinction of 
salmon populations. We have a unique 
opportunity in the Mat-Su to safely 
develop our economy while ensuring 
the survival of wild salmon, an important 
natural and cultural resource that 
supports our communities and economies.

Healthy, functioning wetlands benefit everyone
Individuals rely on wetlands for fishing and recreation 
opportunities, and wetlands provide natural erosion and 
flood control that benefits landowners

Businesses and local economies benefit from flood 
control and rely on fisheries, hunting, tourism, and 
outdoor recreation opportunities that wetlands provide

The Matanuska-Susitna Borough benefits and 
saves money from wetlands that provide natural 
stormwater management, flood control, and filtration of 
pollutants to our watersheds and water supply

What are wetlands? 
Wetlands are areas of land that are covered by or saturated with 
water, such as marshes or bogs. Surface water may be present 
seasonally or permanently. Wetlands are an important part of a 
watershed, connecting surface and subsurface waters of rivers, 
streams, lakes, and oceans. 

Approximately 25% of the Matanuska-Susitna Borough’s 25,258 
square mile land mass is wetlands.1 This vast amount of wetlands is 
one reason why the Mat-Su has such abundant salmon resources, as 
wetlands provide habitat for juvenile salmon rearing. 
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Fish and wildlife habitat 

• Provide important feeding and sheltered rearing habitat for salmon
and other fish species

• Provide safe and healthy waterways important to spawning salmon

• Provide an ideal environment for the development of organisms that
attract and feed many species, including salmon

• Support salmon-bearing waters by storing and releasing cooler water
that helps regulate water temperature, stream flows and lake levels

• Support biodiversity by providing food, water and shelter for
mammals and birds

Water quality improvement and management

• Protect and improve water quality by acting as giant environmental filters

» Wetlands slowly filter fertilizer, sediments, heavy metals, and pollutants
before water seeps into rivers, streams, and underground aquifers

• Provide wellhead protection by replenishing and purifying groundwater/
drinking water

• Manage stormwater and increased amounts of surface water runoff due
to paved surfaces, which helps reduce the impacts of runoff, such as
increased sedimentation and water pollution that disrupt water flow and
affect fish habitat and egg development

Erosion and flood control 

• Stabilize shorelines and reduce erosion by distributing the flow of
stream or river currents and holding soil together with plant roots

• Reduce flood water levels and flood-related damages to homes and
businesses by acting like giant sponges

» Wetlands absorb, store and slowly release surface water, rain,
snowmelt, and flood waters over time

» Vegetation slows the movement of water over floodplains, helping
reduce erosion on adjacent lands

What Services Do 
Wetlands Provide? 

Wetlands provide important economic, ecological and cultural 
services to the Mat-Su. Key services wetlands provide include:

Clean Water Act Section 404 

Federal law requires a permit be obtained from the 
U.S. Army Corps of Engineers (USACE) before a 
wetland can be developed, filled or dredged. The 
USACE only has jurisdiction over wetlands if they 
are connected to navigable waters.

• Other agencies involved in or overseeing the
permit review process: the Environmental
Protection Agency (EPA), the National Marine
Fisheries Service (NMFS), U.S. Fish and
Wildlife Service (USFWS), Alaska Department
of Environmental Conservation (ADEC), Alaska
Department of Fish & Game’s Division of Habitat,
and the Matanuska-Susitna Borough (MSB)

• USACE has decreased required mitigation plans
for developments in recent years, reducing
protections for wetlands

State of Alaska:* 

• No regulations that apply to the Mat-Su

Mat-Su Borough: 

• An ordinance regulating development along
waterbodies and in floodplains requires a 75-foot
setback for built structures from shorelines

• An ordinance regulating floodplain development
requires all structures to conform to the minimum
standards of development and obtain Flood
Hazard Insurance

• The Su-Knik Wetlands Mitigation Bank is
comprised of undeveloped, borough-owned
wetlands. Landowners and developers can
mitigate development of private wetlands by
paying to protect banked wetlands. 

• MSB Wetlands Management Plan provides
guidance for developers and landowners1

“The lack of state regulations combined 
with the broad scope of federal regulations 
make the need for local conservation and 
protection efforts all the more important.” 
-Matanuska-Susitna Borough Wetlands Management Plan

National and local 
protections for wetlands

Local governments:* 

• No direct control over wetlands through
regulation, mitigation, or enforcement

* = gap in regulation

Economic benefits$

All of these services provide economic benefits. For example, 
when wetlands purify groundwater and manage stormwater, our 
communities avoid the costs associated with the construction and 
continuous management of water and stormwater treatment facilities, 
saving millions of dollars.2 

For example, in Minnesota, “the cost of replacing the natural flood 
control function of 5,000 acres of drained wetlands was found to be 
$1.5 million annually.”3
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Food 

• Fish such as salmon
and berries

Human Activities         

What Challenges  
Do Wetlands Face?

Commercial and sportfishing 
support thousands of jobs 
and millions of dollars in 
earned wages in the Mat-Su.

Economic benefits of healthy salmon populations in the Mat-Su
Commercial: $0.6-$2.1 million 
annual earnings between 2004-
2012 for Mat-Su resident permit 
holders only (does not include 
supporting industries) 4

Sportfish: $31-$64 million 
annual earnings for Mat-
Su residents (includes 
supporting industries) 4

Residents also benefit 
economically from 
fishing by saving money 
at the grocery store.

Clean drinking 
water supply

Protection from 
flood damage 
and erosion

Recreation 
opportunities 

• Fishing, hunting,
birdwatching, snow
machining, boating,
hiking, photography,
and more

Economic activities

• Fishing, hunting,
tourism, and outdoor
recreation activities
provide significant
economic benefits to
Mat-Su residents and
businesses

Loss of wetland area and fish 
and wildlife habitat

• Elimination and degradation of
critical salmon habitat

• Increased water pollution due to
less wetland area acting as an
environmental filter

• Reduced drinking water quantity due
to less wetland area acting as water
storage

Water pollution and impaired 
water quality 

• Untreated stormwater runoff increases
sediment and deteriorates water quality

• Decreased water quality negatively
impacts fish spawning and rearing

Increased erosion and flood 
damage

• Reduced or altered vegetation
destabilizes shorelines

• Increased paved surface area and
decreased vegetation results in faster
moving water during flood events

Fisheries decline

$

“As development continues, the demands for groundwater 
and surface water will increase. Undisturbed wetlands are 
critical to maintaining water supplies, balances, and quality.”
-Matanuska-Susitna Borough Wetlands Management Plan

Placing fill in wetlands 
• Road crossings, airstrips,

house pads, parking areas

Draining wetlands 

Trapping and  
removing beavers

• Many small wetland areas
are created by beavers.
Trapping and removing
them from the system
results in a loss of
wetlands over time

Discharging harmful 
chemicals or pollutants 

Altering water flows 

• e.g. with undersized or
damaged culverts

Building dams or 
levees 

Altering or removing 
native vegetation 

Benefits of Wetlandsaffect Resulting Impacts   and

Human activities and climate change cause the majority of challenges that wetlands 
face. Predominant stressors to wetlands include biological, chemical, and physical 
alterations to habitat. In the Mat-Su Basin, loss of wetlands is most often caused by 
urban development, jeopardizing these natural assets that support the Mat-Su way 
of life. In particular, the loss and filling of wetlands can have a range of detrimental 
impacts on salmon populations. 
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Best Practices
The best approach is 
conservation! 
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Recommendations for Restoration, 2013. Alaska Department of Fish & Game. http://www.adfg.alaska.gov/static/
regulations/regprocess/fisheriesboard/pdfs/2013-2014/uci/anadromous_fish.pdf

6.	 Gracz, Mike. Wetland Loss Assessment by Wetland Type and Watershed in an Expanded Core Area of the Mata-
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In many places in the Mat-Su Basin, salmon 
and their habitats are healthy so protective 
measures, like reservations of water, 
sustainable land management, voluntary 
land protection, and individual behaviors 
can prevent degradation. In other places, 
restoration is necessary to re-establish 
functioning wetlands and productive habitat. 

“Avoiding negative impacts to wetlands through careful planning 
and management is vital to maintaining their functions and 
values,” and “maintaining current wetland functions will be less 
expensive than fixing a degraded system.”
- Matanuska-Susitna Borough Wetlands Management Plan

GOAL: Conserve wetlands
Public and private land recommendations

• Develop/follow protection
mechanisms

» Tax incentives to protect wetland
habitat

» Development setbacks or buffers

» Land swaps

» Set minimum flow rates and
stream and lake levels to maintain
viable aquatic systems

» Floodplain development

• Encourage voluntary conservation
easements and/or purchase
wetlands from sellers

• Enhance degraded wetlands

• Mitigation options

» On-site mitigation

» Mitigation banks: These banks “restore,
enhance, or otherwise permanently
preserve wetlands in perpetuity and
generate credits which may be used to
offset unavoidable wetland impacts”5 in
another location

» In-lieu fee programs: compensatory
mitigation for impacts or unavoidable
losses to wetlands due to development or
other projects

• Due to potential declines in water quality
from already-filled wetlands, consider
limited to no additional filling of wetlands,
or provide compensatory mitigation, in the
following heavily impacted watersheds:6

» Wasilla Creek Watershed

» Cottonwood Creek Watershed

» Lucile Creek Watershed

» Meadow Creek Watershed

• Avoid discharging warmed roadside ditch
water directly into a stream; re-infiltrate
ditch water on the downhill side of a road
running parallel to a stream to reduce the
risk of elevating stream temperatures7

“Today, the survival of Pacific salmon depends 
upon our ability to manage harvests and protect, 

maintain, and improve salmon ecosystems in 
harmony with human development.”

- ADF&G Alaska’s Wild Salmon

Are all wetland types 
created equal?

A variety of wetland types exist, and 
they all have different characteristics 
and functions depending on their 
location in the landscape. Individual 
wetlands contribute to the overall 
functioning of an entire watershed. 
Wetland development should be 
evaluated on both an individual basis 
and considering the collective health 
of a watershed. 

Are some wetlands more 
critical for salmon populations 
than others?

Some wetlands directly support salmon 
populations while others do not; 
however, some wetlands may indirectly 
support salmon by contributing to the 
overall health of a watershed. In Alaska, 
individual wetlands and their ecological 
roles regarding salmon need to be 
continually identified and assessed. 

How much filling of  
wetlands is too much?

“Substantial declines in water 
quality may be expected after more 
than five percent of wetlands in a 
boreal watershed have been filled,”1 
though additional research is needed 
to confirm this. In some Mat-Su 
watersheds, around 10% of wetlands 
have already been filled. Many of these 
waterbodies have been designated as 
having “impaired” water quality. 

Additional information:  
• http://greatlandtrust.org/priorities/habitat-conservation/
• Appendix 5.3 Wetland Habitats: Featured Species-associated Wetland Habitats: 

Freshwater Grass Wetland, Freshwater Sedge Wetland, Bog, and Salt Marsh 
(Estuarine). https://www.adfg.alaska.gov/static/species/wildlife_action_plan/
appendix5_wetland_habitats.pdf

• Conserving Salmon Habitat in the Mat-Su Basin: The Strategic Action Plan of 
the Mat-Su Basin Salmon Habitat Partnership. 2013. http://matsusalmon.org/
wp-content/uploads/2012/10/2013-Strategic-Action-Plan.pdf

• https://www.fisheries.noaa.gov/national/habitat-conservation/coastal-wetlands-
too-valuable-lose 

• Alaska’s Wild Salmon. Alaska Department of Fish & Game. https://www.adfg.
alaska.gov/static/home/library/pdfs/ak_wild_salmon.pdf

July 2020
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Dear Mr. Gamble, and all concerned 

My family and I own a cabin on Flat Lake that we built in 2012.  We built the cabin on the only 
buildable portion of our property.  The proposed Waterbody Setback Advisory Boards resolution 
42-01 dated Oct 29,2024 puts undue/retroactive burden on our property and many other
properties on Matsu borough lakes.  Much of the property in the borough that surrounds lakes is
very swampy/wet and unbuildable with 75' setback rules.

Our cabin is less than 75' back but more than 45' from the shoreline.  We have built a fine cabin 
and have had power installed at great costs.  We have left all trees on the shoreline only 
removing the dead.  Our property is naturally very appealing and creates no water hazards. We 
are proud property owners and Matsu tax payers that intend to spend much of our future 
retirement years on this property. 

The proposed effort to enforce the proposed resolution after decades of no guidance or 
enforcement with no reasonable ability to comply is unacceptable  

My self and my family are fully in support of all shoreline and clean water protection with 
reasonable and responsible setback requirements .  The requirements do need to be at a 
reasonable cost and burden to the property owner.    

Thank you for your time on this matter 

Most Respectfully 

Thomas VanHoomissen 
 Flat Lk Cabins Unit 2 
22400 Flat Lake Island Cir 

Get Outlook for iOS 
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After reviewing resolution 24-01 we believe that this resolution does not need to be implemented 
and any changes to the code should be handled on a case by case basis with regard to the codes 
and regulations already in place with the Matsu Borough. 

 The terrain around big lake and all water bodies around Alaska are all different with their own 
difficulties to develop.  I don’t think any waterfront property owner would approve of having to pay 
for a permit for something they can be worked out on their own with the codes and regulations that 
are currently in place.   Resolution 24-01 gives the impression of government overreach that most 
Alaskans are tired of. All property owners that we know do care for the environment and if they 
didn’t their neighbors and simple peer pressor would self-correct the issues. 

Once you start changing the codes, where does it stop. Please leave well enough alone. I believe it 
would be wiser to concentrate on the thousands of unpopulated lakes that may need supplemental 
protection. 

When you look around the populated lakes and see properties well maintained all year around (ice 
roads cleared by our local owners) and no one is asking for borough handouts. 

While developing our property we broke ground on our existing Big Lake weekend getaway (still in 
the process of completion) worked with Kendra Johnson code compliance officer staying 
constantly in contact and who was amazing, she assured us that the existing structures could not 
be habitable but could remain as a boat house and shed now years later you are trying to change 
the rules. 

The rules and regulations on the books now do not need any change, we bought our property to 
enjoy freedom from compliance that has increased greatly in anchorage and neighboring 
communities in the last few years 

We wholeheartedly disagree with any retroactive code or new regulation that could change our 
agreement with Kendra.  

If any changes are to be made, perhaps it should be up to a vote of the landowners. 
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VIA EMAIL ONLY: msb.planning@matsugov.us 

January 21, 2025  

Re: draft revision for the Mat Su Borough Waterbody Setback Ordinance 

To the Mat-Su Borough Waterbody Setback Advisory Board: 

Thank you for the opportunity to provide comments on the Advisory Board’s draft revisions to 
the borough code relating to waterbody setbacks and related issues. I am submitting these 
comments on behalf of Cook Inletkeeper (Inletkeeper), which is a community-based 
organization with more than 8,500 members and supporters throughout the Cook Inlet 
watershed. Many of our members live, recreate and fish for salmon in and around the streams 
and rivers of the Matanuska-Susitna Basin.  

1. General comments 

Overall, Inletkeeper is very supportive of the revisions and the Advisory Board’s efforts to 
address shortcomings of the current ordinance language, particularly as they relate to lakes, 
habitable vs. uninhabited dwellings, and commercial parking lots and fuel tanks too close to the 
water's edge. We support the nine (9) recommendations and appreciate the intention to 
provide homeowners a path to compliance, thus resisting the easy way out of grandfathering all 
violators - as many as 750 just on lakes - into code. In addition, we strongly support the 
recommendation for enhanced enforcement. Accountability is critical for landowners, 
especially for those who have the good fortune to live adjacent to our public waterways. 
 
2. Vegetative buffer 

We encourage the Advisory Board to include more detail for maintaining a vegetative buffer 
along the shoreline in Recommendation #4: Shoreline standards. It is important for the Mat-Su 
Borough (MSB) to adopt standards that highlight the need for buffers to be native vegetation 
and ideally shade-generating shrubs and trees. Allowing invasive species, like European Bird 
Cherry that now proliferate along Anchorage’s waterways, to be planted in the MSB creates a 
whole list of harms for our fish and wildlife.   
 
The Mat-Su Basin Salmon Habitat Partnership, of which the MSB is a member, put together an 
outreach piece explaining the important role that riparian vegetation plays in maintaining the 
health of our fisheries by providing shelter, shade and nutrients for wild salmon. We encourage 
the Board to specifically point to this document so the Assembly understands what an easy lift 
this recommendation would be to accomplish. 
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3. Impervious surface

The definition of “Impervious surface” (page 3) should be further clarified to specifically address 
a common misunderstanding about gravel vs. paved parking areas and walkways. Gravel 
driveways may or may not be impervious depending on whether a lining was used in 
construction. 

An investigation into urbanization impacts in Anchorage, found that stream conditions 
deteriorated at impervious watershed areas of approximately 5%.1 It would be helpful to 
understand the Advisory Board’s justification for the language on p. 17: (3) the total area of 
impervious surfaces within 75 feet of a waterbody will not exceed 20% of the area within 75 [sic] 
of the waterbody. And (a) Impervious surface may exceed 20% if the requirements of MSB 
17.02.035(B) are met. This 20% threshold seems high based on the study in Anchorage. For 
reference, when the City of Homer adopted its Bridge Creek Watershed Protection District code 
for its drinking water source, it adopted a 4.2% - 6.4% maximum impervious cover, depending 
on lot size. 

4. Commercial and Industrial projects

The Advisory Board’s Recommendation #2: Setback Maintenance and Expansion, expresses a 
desire for commercial and industrial projects to be included under the 75-foot setback 
requirement. Meanwhile, the suggested ordinance language (p10) includes: (C) Paved vehicle 
parking areas for commercial and industrial facilities shall not be located closer than 25 feet 
from the ordinary high water mark of any water body. We recommend at a minimum, that this 
be changed to no closer than 45 feet.  

Inletkeeper would like to thank each of the Advisory Board members for their time and 
attention to this important waterbody setback ordinance and recommendations. We will 
continue to track this effort to ensure the land, waters and communities of the Mat-Su Borough 
thrive long into the future.  

Sincerely, 

Sue Mauger 
Science Director 

1 Ourso, R. T., and S. A. Frenzel. 2003. Identification of linear and threshold responses in streams along a 
gradient of urbanization in Anchorage, Alaska. Hydrobiologia 501:117–131. 
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January 21, 2025 

Mat-Su Borough Waterbody Setback Advisory Board 
Dorothy Swanda Jones Building  
350 E. Dahlia Avenue 
Palmer, AK 99654 

Via: msb.planning@matsugov.us 

RE: Comments on the revisions to the Mat-Su Waterbody Setback Ordinance 

Dear Members of the Mat-Su Borough Waterbody Setback Advisory Board, 

Thank you for the time and dedication that you have put into these revisions. It is clear the 
committee went above and beyond to develop a proposal that would meet the needs of a 
growing community that cares deeply about its fisheries (and the rivers and lakes they 
depend on). On behalf of Trout Unlimited (TU), please accept these comments on the 
proposed revised Waterbody Setback Ordinance.  

TU is a locally driven organization of anglers, connected to a national network of fisheries 
experts, that helps to care for rivers that communities depend on. In Alaska, TU has more 
than 20,000 supporters that are passionate anglers, lodge and outfitter business owners, 
fishing and hunting guides, subsistence users, commercial fishermen, and Alaskans from 
a variety of walks of life. Our members and supporters rely on Alaska waters, and the fish 
and wildlife that inhabit them, for fishing, hunting, subsistence, outdoor recreation, and for 
employment in related industries. Many of our supporters live in the Mat-Su borough, and 
even more visit regularly to hunt, fish, and recreate. 

The 75-foot setback, Ordinance 73-6 originally passed in 1973, was important when it was 
established. Its importance has only increased as the population of the Mat-Su has grown, 
and the region’s fisheries face increasing challenges. Maintaining sensible guidance for 
building near rivers, lakes and streams is integral to sustaining the Mat-Su’s remarkable 
fisheries. We support a 75-foot setback because it provides practical guidelines that help a 
community grow, develop, and thrive while minimizing impacts to fish habitat. 
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Additionally, we want to commend the inclusion of vegetative buffers around waterbodies 
in section 17.55.016 (Waterbody Setbacks). As you know, the requirement to leave at least 
50% of native vegetation around waterways is beneficial for many reasons including: 
providing shade for cooler water with higher levels of dissolved oxygen; retaining sediment 
to improve water quality; stabilizing banks to reduce erosion; preventing flooding and 
expensive flood damage to properties; and filtering urban pollutants.1 Keeping existing 
riparian zones healthy is an important way that we can directly care for our salmon. 
Stormwater analysis for land use permits will also tailor stormwater management to each 
property’s unique conditions, with riparian buffers being an important tool. This provision 
ensures that future building and growth will limit negative impacts on fish habitat. 

Finally, we support other additions to the ordinance. The path to compliance that the 
Board has developed within section 17.55 was one of the main requests from the Mat-Su 
Borough Assembly and is essential to make this ordinance effective moving forward. We 
also support the expansion of the ordinance to include non-residential structures and 
other pollution sources such as fuel tanks and animal waste sites. For all the reasons that 
riparian buffers are important, we are in favor of keeping development more than 45 feet 
away from waterbodies. These additions align well with the goals of the Mat-Su Borough 
Stormwater Management Plan2. With these sensible additions in place to protect fish 
habitat, minimize flood damage, and maintain clean water, the Mat-Su Borough can 
continue to be a leader when it comes to caring for our water resources and set a strong 
example of how to responsibly live within salmon habitat. 

On behalf of Trout Unlimited members and supporters, I want to sincerely thank you for 
clarifying and strengthening this ordinance in a thorough and thoughtful manner.  

Sincerely, 

Chennery Fife 
Southcentral Alaska Engagement Manager, Trout Unlimited 

1 https://matsusalmon.org/wp-content/uploads/2020/12/Riparian_Summary_1-14-21.pdf 
2 https://matsugov.us/docs/general/13970/stormwater-management-plan.pdf 
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‭3060 Lazy Eight Ct #2 PMB 449‬
‭North Lakes Community Council‬ ‭Wasilla, AK  99654‬

‭January 21, 2025‬

‭Waterbody Setback Advisory Board‬
‭via MatSu Borough Planning Department‬
‭msb.planning@matsugov.us‬

‭Subject: Community Council Comments on proposed code changes for Waterbody Setbacks in the‬
‭Matanuska Susitna Borough‬

‭Board Members,‬

‭The North Lakes Community Council (NLCC) very much appreciates the opportunity provided by the‬
‭Waterbody Setback Advisory Board (WSAB) to review and comment on the proposed code changes and‬
‭draft recommendations.  We witnessed the extensive work you put into this topic since August of 2023‬
‭and the objectiveness of your deliberations.  It is clear to us you worked hard to strike an appropriate‬
‭balance between the freedoms afforded to property owners and the need to protect the environment‬
‭we all enjoy as residents of the Borough.‬

‭The importance of this issue in the North Lakes Community‬‭:‬

‭There are approximately 10,000 residents living within the NLCC boundaries.  Within our boundaries‬
‭alone, there are a total of (15) lakes and a total of 426 individual properties with lake frontage.  Of those‬
‭properties, 92 (22%) are undeveloped (reference attachment).  There are also a number of creeks and‬
‭streams within our boundaries, many of which are important habitats for juvenile salmon and other fish‬
‭and waterfowl species.  We can only imagine the number of property owners that will ultimately be‬
‭affected by setback requirements across the entire Borough!‬

‭NLCC review process:‬

‭Our process began with a presentation from the MSB Planning Director at our November 21, 2024 NLCC‬
‭Membership Meeting.  The Director provided a high level summary of the history and compliance status;‬
‭an overview of the WSAB membership and review process; and a summary of the WSAB‬
‭recommendations.  This was a typical monthly membership meeting and was attended by approximately‬
‭28 people, a small percentage of whom reside adjacent to a waterbody.‬
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‭In early December, the NLCC Board sent copies of the MSB Planning Department presentation,  the draft‬
‭resolution, and links to the WSAB web page to our Mailchimp email subscribers (about 350 people).  We‬
‭also posted the same information on several local neighborhood Facebook group pages.  Our request‬
‭was for residents to review and become familiar with the proposed changes and to provide feedback to‬
‭the NLCC or directly to the MSB Planning department.‬

‭We gathered additional input from area residents at our December 19, 2024 NLCC Membership meeting.‬

‭Lastly, we reached out to Matt LaCroix (WSAB Member) in early January and he provided us with helpful‬
‭summary information - which we also sent out to our Mailchimp subscribers and posted to the‬
‭neighborhood Facebook groups.‬

‭Unfortunately, we were unable to reach out directly to the 426 lakefront property owners in our NLCC‬
‭boundaries.  Like other Community Councils, we do not have the resources or direct access to email or‬
‭mailing addresses for these Borough residents.  While we may have reached a few of them, we fear that‬
‭many lakefront property owners and residents are simply uninformed of the existing setback‬
‭requirement or the proposed changes.‬

‭The nature of feedback received from area residents‬‭:‬

‭The feedback we received was mixed and touched on the following themes:‬
‭●‬ ‭appreciation for an increased focus on environmental / habitat protection of our waterbodies.‬
‭●‬ ‭concern with increased government compliance requirements on private properties.‬
‭●‬ ‭appreciation that commercial properties (not just private properties) will be required to adhere‬

‭to setback requirements.‬
‭●‬ ‭confusion about the requirements for leaving riparian buffers.‬
‭●‬ ‭frustration with the number of properties “grandfathered” in and allowed variances.‬
‭●‬ ‭confusion about the process of coming into compliance for existing properties that are less than‬

‭75 feet, but more than 45 feet from the waterbody.‬
‭●‬ ‭questions about the permitting process and restrictions for clearing and grading within 75 feet‬

‭seteback.‬
‭●‬ ‭frustration with the lack of enforcement to this point, and questioning the strategy for lakefront‬

‭development oversight and enforcement.‬
‭●‬ ‭questions about when people will be notified, particularly if they are not in compliance.‬

‭The NLCC has a responsibility to pass along and properly characterize the feedback we receive from‬
‭residents in our area and we believe the items listed above do so.‬

‭Additionally, the NLCC Board as a whole has concerns about transparency and the public outreach‬
‭process.  We are particularly concerned about the outreach and engagement of those most affected; the‬
‭lakefront property owners.‬
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‭Recommendations‬‭:‬

‭The NLCC recommends that the Waterbody Setback Board;‬

‭A. ‭take deliberate steps to increase the transparency and visibility of proposed changes to Borough
‭residents;

‭B. ‭implement a process to assure full understanding and an opportunity for feedback from the MSB
‭Assembly prior to finalizing and taking action on an Ordinance for code changes;

‭C. ‭conduct additional public outreach to lakefront property owners prior to a public hearing in front
‭of the MSB Assembly

‭The following specific steps are suggested to implement these recommendations:‬

‭1. ‭In the spirit of transparency, the WSAB should provide public access to all comments received as
‭a result of this latest review process.  This information could be cataloged and available through
‭a link on the WSAB web page.

‭2. ‭The WSAB and MSB Planning Staff should prepare a response to the feedback received and, also
‭in the spirit of transparency, provide a link on the WSAB web page.

‭3. ‭An initiative should be undertaken to provide an FAQ (Frequently Asked Questions) document on
‭the WSAB web page.

‭4. ‭The WSAB should schedule a non quasi-judicial briefing to the MSB Assembly as soon as
‭practical.  This would not be a public hearing for adoption of the ordinance, but rather a status
‭update.  The purpose of this briefing is to inform and answer questions that Assembly Members
‭might have.  It is also an opportunity for the Assembly to provide any “steering” for
‭consideration.  Such a process would lessen the likelihood of a disconnect at a future public
‭hearing and decision on the Ordinance.

‭5. ‭After the briefing to the MSB Assembly, there should be a public notice outreach to all MSB
‭lakefront property owners.  This should be in the form of a hard-copy mailout to those property
‭owners and a period of time for them to provide feedback.  We realize this would be a significant
‭mailout to thousands of Borough property owners.

‭6. ‭Provide separate written notice to all lakefront property owners that the MSB knows is currently
‭out of compliance with setback requirements, or will be as a result of code changes.

‭7. ‭After the receipt of public input, from the members of the public who are most directly affected,
‭the ordinance should then be finalized and a quasi-judicial public hearing scheduled with the
‭MSB Assembly.
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‭In closing, we hope these suggestions are helpful.  Our objective is to help assure transparency and help‬
‭position the Assembly Members to ultimately make decisions fully understanding the perspective of‬
‭lakefront property owners.‬

‭Sincerely,‬

‭Rod D. Hanson‬
‭President, North Lakes Community Council‬
‭board@nlakes.cc‬

‭cc: NLCC Board Members‬‭board@nlakes.cc‬

‭Attached: Lakefront Properties within NLCC Boundaries‬
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NLCC Lakefront Properties
As of 12/18/24

No. Name Total Undeveloped

TOTAL 426 92

1 Wasilla Lake * 26 3
2 Upper Wasilla Lake * 59 5
3 Mud Lake * 19 5
4 Cottonwood Lake * 51 12
5 Finger Lake * 103 31
6 Kings Lake 10 6
7 Anderson Lake 52 8
8 Dry Lakes #1 4 1
9 Dry Lake #2 3 3

10 Niklason Lake 46 7
11 Cornelius Lake 20 5
12 Gooding Lake 12 4
13 Boyd Pond 1 0
14 Wolf Lake * 10 0
15 Hart Lake * 10 2

Percent Developed 78%
Percent Undeveloped 22%

* These numbers are only those properties in the NLCC boundaries.  These
lakes have additional properties in adjoining Community Council areas.
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Page 1 of 26 Ordinance Serial No. 25-___ 
IM No. 25-___ 

CODE ORDINANCE  
Sponsored by:  
Introduced:

Draft: 11/5/2024 Public Hearing:
                             Action: 

Bold Underline      = Language being added 
[CAPS AND BRACKETS] = Language being deleted 

MATANUSKA-SUSITNA BOROUGH 
ORDINANCE SERIAL NO. Choose an item.___ 

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING 
MSB 17.02 MANDATORY LAND USE PERMIT, MSB 17.55 – SETBACK AND 
SCREENING EASEMENTS, MSB 17.65 VARIANCES, MSB 17.80 NONCONFORMING 
STRUCTURES AND MSB 17.125 DEFINITIONS.  

BE IT ENACTED: 

WHEREAS, the intent and rationale of this ordinance are found 

in the accompanying Information Memorandum No. 25-XX. 

Section 1. Classification. This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code. 

Section 2. Amendment of chapter. MSB 17.55 is hereby amended 

to read as follows: 

CHAPTER 17.55: SETBACKS [AND SCREENING EASEMENTS] 

Section 

17.55.004    DEFINITIONS 
17.55.005    [GENERAL] PURPOSE AND INTENT 
17.55.010    SETBACKS FROM RIGHTS-OF-WAY AND LOT LINES 
17.55.015    SHORELANDS; DEFINITION [REPEALED] 
17.55.016    WATERBODY SETBACKS FOR POLLUTION SOURCES 
17.55.020    WATERBODY SETBACKS FOR [SHORELANDS] STRUCTURES 
17.55.040    VIOLATIONS, ENFORCEMENT, AND PENALTIES 

17.55.004 DEFINITIONS. 
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(A) For the purpose of this chapter, the following

definitions shall apply unless the context clearly 

indicates or requires a different meaning. 

• “Aircraft hangar” means a roofed structure which

is used to completely or partially enclose and store 

aircraft and aircraft accessories.  

• “Animal waste facility” means any area or

structure used to store, compost, or dispose of animal 

manure, animal byproducts, an animal carcass, or fish 

waste.  The term does not include a dumpster or other 

closed container provided by a waste service provider. 

• “Boathouse” means a roofed structure which is

used to completely or partially enclose and store boats 

and boating accessories. 

• “Building” means any structure intended for the

shelter, housing, or enclosure of any individual, 

animal, process, equipment, goods, or materials of any 

kind or nature. 

• “Building line” means the line of that part of

the building nearest the property line. 

• “Dedication” means the reservation of land to a

public use by the owner manifesting the intention that 

it shall be accepted and used presently or in the future 

for such public purpose. A dedication by the owner under 
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the terms of this section is a conveyance of an interest 

in property which shall be deemed to include the 

warranties of title listed in A.S. 34.15.030. The 

dedication of streets, alleys, sidewalks, or public open 

space shall convey a fee interest in the area dedicated. 

The dedication of all other public rights-of-way shall 

be deemed to create an easement in gross to perform the 

indicated function in the area depicted. 

• “Engineer” means a registered professional civil

engineer authorized to practice engineering in the state 

of Alaska. 

“Hazardous substance” means (A) an element or 

compound that, when it enters into or on the surface or 

subsurface land or water of the state, presents an 

imminent and substantial danger to the public health or 

welfare, or to fish, animals, vegetation, or any part of 

the natural habitat in which fish, animals, or wildlife 

may be found; or (B) a substance defined as a hazardous 

substance under 42 U.S.C. §§ 9601 — 9657 (Comprehensive 

Environmental Response, Compensation, and Liability Act 

of 1980). “Hazardous substance” does not include 

uncontaminated crude oil or uncontaminated refined oil 

in an amount of 10 gallons or less.  

• “Impervious surface” means the area of the
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subject site covered by impenetrable materials. This 

surface has been compacted or covered with a layer of 

material so that it is highly resistant to infiltration 

by water. 

• “Incidental” means subordinate and minor in

significance and bearing a reasonable relationship to 

the primary use. 

• “Lot” means the least fractional part of

subdivided lands having limited fixed boundaries and 

having an assigned number, or other name through which 

it may be identified. 

• “Lot depth” means the average distance between

front and rear lot lines. 

• “Lot frontage” means all property abutting the

right-of-way of a dedicated street or road easement, 

measured along the right-of-way between side lot lines 

of a lot. 

• “Lot width” means the average distance between

side lot lines. 

• “Ordinary high water mark” means the mark made by

the action of water under natural conditions on the shore 

or bank of a body of water which action has been so 

common and usual that it has created a difference between 

the character of the vegetation or soil on one side of 
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the mark and character of the vegetation and soil on the 

other side of the mark. 

• “Parcel” means an unsubdivided plot of land. 

• “Private pond” means a natural or constructed 

waterbody less than five acres in size that lacks a 

surface connection to other waterbodies and is located 

entirely on property with a single owner. 

• “Right-of-way” means a strip of land reserved, 

used, or to be used for a street, alley, walkway, 

airport, or other public or private purpose. 

• “Secondary containment” means an impermeable 

diked area or portable impermeable container capable of 

providing storage capacity for materials which may leak 

due to the failure, overfilling or improper draining of 

the primary storage container. Double-walled tanks do 

not qualify as secondary containment. 

• “Structure” means anything that is constructed or 

created and located on or above the ground, or attached 

to something fixed to the ground. For purposes of minimum 

setbacks and building separation requirements, the 

following are not considered structures unless 

specifically addressed by code: signs; fences; retaining 

walls; parking areas; roads, driveways, or walkways; 

window awnings; a temporary building when used for 30 
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days or less; utility boxes and other incidental 

structures related to utility services; utility poles 

and lines; guy wires; clotheslines; flagpoles; planters; 

incidental yard furnishings; water wells; monitoring 

wells; and/or tubes, patios, decks, or steps less than 

18 inches above average grade. 

• “Subdivision” means the division of a tract or

parcel of land into two or more lots, sites, or other 

divisions, or the combining of two or more lots, tracts, 

or parcels into one lot, tract, or parcel for the 

purpose, whether immediate or future, of sale or lease 

for more than ten years, including any resubdivision and 

when appropriate to the context, the process of 

subdividing or the land actually subdivided. 

• “Surveyor” means a professional land surveyor who

is registered in the state of Alaska. 

• “Utility box” means electric transformers, switch

boxes, telephone pedestals and telephone boxes, cable 

television boxes, traffic control boxes, and similar 

devices. 

• “Utility services” means the generation,

transmission, or distribution of electricity, gas, 

communications, and municipal water and sewer systems. 

• “Water-dependent accessory structure” means a

February 5, 2025 
Waterbody Setback Meeting 

150 of 175



Page 7 of 26 Ordinance Serial No. 25-___ 
 IM No. 25-___ 

structure necessary to support access to or use of the 

water (e.g., a shed used to store boating accessories) 

or waterfront (e.g., a gazebo).  

17.55.005 [GENERAL] PURPOSE AND INTENT. 

(A) [THIS] The purpose of this chapter is to 

establish[ES] minimum structural setbacks from lot 

lines, [WATER COURSES AND] water bodies, and rights-of-

way [, AND SPECIFIC SCREENING EASEMENTS FOR CERTAIN 

LANDS WITHIN SUBDIVISIONS] in the Matanuska-Susitna 

Borough except where otherwise specified in special land 

use district regulations within this title. 

(1) Setbacks provide for light and air, fire 

protection, traffic safety, preservation of privacy, 

stormwater management, space for utility lines, and 

uphold neighborhood aesthetics; and 

(2) Setbacks along flowing waters minimize 

risks to structures from lateral channel migration and 

flooding. 

(B) The primary purpose of 17.55.016 to 17.55.020 

is to protect human health, aquatic and riparian 

habitat, the ecologic function of waterbodies, the local 

economy and property values, recreation, viewshed, and 

quality of life. 

(1) These sections establish requirements 
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related to the development and management of lands 

adjoining waterbodies. 

(2) Standards will reduce and minimize the

discharge of pollutants to waterbodies via surface 

runoff and subsurface leaching. 

17.55.010 SETBACKS FROM RIGHTS-OF-WAY AND LOT LINES. 

(A) No structure or building line shall be placed

within 25 feet from the right-of-way line of any public 

right-of-way, except no furthermost protruding portion 

of any structure shall be placed within ten feet from 

the right-of-way line of any public right-of-way when 

the pre-existing lot: 

(1) measures 60 feet or less in frontage on a

public right-of-way, and is not located on a cul-de-sac 

bulb; or 

(2) comprises a nonconforming structure

erected prior to July 3, 1973. This setback shall be 

known as the structure or building line setback. 

(B) Except where specifically provided other-wise

by ordinance, no furthermost protruding portion of any 

structure or building line shall be located nearer than 

ten feet from any side or rear lot line. 

(C) Except as otherwise specified by code, eaves

may project a maximum of three feet into required setback 
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areas. 

(D) The setback requirements of this section do not 

apply to property within the cities of Palmer and 

Wasilla. 

(E) If a condemnation by a governmental agency 

reduces the building line setback of a structure below 

25 feet, but there remains at least ten feet setback, 

and the setback reduced by the condemnation met the 

requirements of this section prior to the condemnation, 

the resulting setback shall be the setback requirements 

for the lot. 

(F) For purposes of this chapter, commercial or 

industrial buildings on separate but [ADJACENT] 

adjoining parcels, which otherwise meet the setback 

requirements, may have connecting pedestrian walkways, 

enclosed or not. Pedestrian walkways: 

(1) shall not contribute to the building area 

or the number of stories or height of connected 

buildings; and 

(2) must comply with the current adopted 

edition of the International Building Code, except that 

the outside width of the walkway shall not exceed 30 

feet in width, exclusive of eaves. 

(G) No furthermost protruding portion of any 
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structure or building line shall be located nearer than 

ten feet from railroad rights-of-way, except that 

utilities and rail dependent structures may extend up to 

railroad rights-of-way. 

17.55.016 WATERBODY SETBACKS FOR POLLUTION SOURCES 

(A) No part of a subsurface sewage disposal system

shall be closer than 100 feet from the ordinary high 

water mark of any body of water. 

(B) Kennels, stables, animal yards and animal

waste facilities shall not be located closer than 100 

feet from the ordinary high water mark of any water body. 

Drainage from kennels, stables, animal yards and animal 

waste facilities shall not be concentrated and directed 

(e.g., such as by a ditch) towards a water body. This 

requirement does not apply to private ponds. 

(C) Paved vehicle parking areas for commercial and

industrial facilities shall not be located closer than 

25 feet from the ordinary high water mark of any water 

body.  

(1) paved parking areas within 75 feet of a

waterbody shall demonstrate that the development 

standards identified in MSB 17.02.035(B) regarding 

stormwater runoff are met. 

(D) Except as provided in subparagraph (1), all
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liquid hazardous substances, including petroleum fuels, 

oils, and lubricants, located or stored closer than 75 

feet from the ordinary high water mark of any water body 

shall include secondary containment of at least 110 

percent of the storage volume to minimize the risk of 

spills. All piping and valves carrying liquid hazardous 

substances shall have secondary containment. 

(1)  Pump-activated fuel-delivery systems 

with leak detection may a have drip collection system 

instead of secondary containment. 

(2) The owners of pre-existing fixed storage 

facilities for petroleum fuels and other liquid 

hazardous substances (e.g., home heating oil tanks) 

shall be allowed five years from the effective date of 

this section to fully comply with the secondary 

containment requirement. 

(E) The following activities are prohibited within 

25 feet of the ordinary high water mark of any water 

body:  

(1) Removing riparian buffer from more than 

50 percent of the surface area.  

(a) the riparian buffer area shall be 

left undisturbed except that dead, diseased, or fallen 

trees may be removed, and pruning for vegetation health 
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is allowed. 

(2) Ground disturbing activities of more than 

50 percent of the surface area.  

(3) Storing or discharging solid or liquid 

waste, including debris, and animal and yard wastes. 

(4) Stockpiling imported snow from an offsite 

location. 

(5) The application of fertilizers or 

herbicides.  

17.55.020 WATERBODY SETBACKS FOR [SHORELANDS] 

STRUCTURES. 

(A) Except as provided in subsection (B) of this 

section, no structure or footing shall be located closer 

than 75 feet from the ordinary high water mark of a body 

of water. [EXCEPT AS PROVIDED OTHERWISE, E]Eaves may 

project three feet into the required setback area. 

(1) Compliance with setbacks for structures 

adjoining waterbodies shall be based upon the location 

of the structure in relation to the ordinary high water 

mark at the time it was constructed. Subsequent movement 

of the ordinary high water mark that reduces the setback 

distance does not create a violation under this chapter. 

(B) Docks, piers, marinas, aircraft hangars, 

boathouses and water-dependent accessory structures may 
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be located closer than 75 feet of a waterbody and over 

the waterbody, provided they [ARE NOT USED FOR 

HABITATION AND DO NOT CONTAIN SANITARY OR PETROLEUM FUEL 

STORAGE FACILITIES. STRUCTURES PERMITTED OVER WATER 

UNDER THIS SUBSECTION SHALL CONFORM TO ALL APPLICABLE 

STATE AND FEDERAL STATUTES AND REGULATIONS] meet all 

state, federal, and borough regulatory standards and 

receive a land use permit prior to construction in 

accordance with MSB 17.02. 

(1) A permit in accordance with MSB 17.02 is

required prior to construction or placement of any 

building or structure, or any ground-disturbing activity 

within 75 feet of the ordinary high water mark of any 

waterbody.  

([1]2) Boathouses or aircraft hangars which 

are exempt from a minimum shoreline setback for 

structures shall: 

(a) be built over, in, or [IMMEDIATELY

ADJACENT TO] adjoining a waterbody and used solely for 

storing boats and boating accessories; 

(b) be designed, constructed and oriented

for primary access by boats or aircraft directly to a 

waterbody; 

(c) not have more than incidental
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accessory access to a street or driveway; and 

(d) not be usable as a garage or

habitable structure without significant alteration. 

[(C) IN THE CITY OF WASILLA, THIS SECTION DOES NOT 

APPLY TO STRUCTURES WHERE CONSTRUCTION WAS COMPLETED 

PRIOR TO NOVEMBER 16, 1982. ELSEWHERE IN THE BOROUGH, 

THIS SECTION DOES NOT APPLY TO STRUCTURES WHERE 

CONSTRUCTION WAS COMPLETED PRIOR TO JANUARY 1, 1987, IF 

THE PRESENT OWNER OR OWNERS OF THE PROPERTY HAD NO 

PERSONAL KNOWLEDGE OF ANY VIOLATION OF THE REQUIREMENTS 

OF THIS SECTION PRIOR TO SUBSTANTIAL COMPLETION OF THE 

STRUCTURES. THE DIRECTOR OF THE PLANNING DEPARTMENT 

SHALL, UPON APPLICATION BY A PROPERTY OWNER, DETERMINE 

WHETHER A PROPERTY QUALIFIES FOR AN EXCEPTION UNDER THIS 

SUBSECTION. 

(1) AN APPLICATION FOR A SHORELINE SETBACK

EXCEPTION SHALL INCLUDE A FILING FEE AS ESTABLISHED BY 

RESOLUTION OF THE ASSEMBLY. 

(D) IN THIS SECTION, A “STRUCTURE” IS ANY DWELLING

OR HABITABLE BUILDING OR GARAGE. 

(E) NO PART OF A SUBSURFACE SEWAGE DISPOSAL SYSTEM

SHALL BE CLOSER THAN 100 FEET FROM THE ORDINARY HIGH 

WATER MARK OF ANY BODY OF WATER. THE PLANNING COMMISSION 

SHALL REQUIRE THIS DISTANCE BE INCREASED WHERE NECESSARY 
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TO PROTECT WATERS WITHIN THE BOROUGH.] 

17.55.040 VIOLATIONS, ENFORCEMENT, AND PENALTIES. 

(A) Except as otherwise specified in this chapter 

violations of this chapter are infractions. 

(B) Remedies, enforcement actions, and penalties 

shall be consistent with the terms and provisions of MSB 

1.45. 

Section 3. Amendment of Paragraph. MSB 17.02.020(A)(6) is 

hereby amended as follows: 

(6) construction or placement of any building, or 

structure within 75 feet of [ANY WATERCOURSE OR WATER 

BODY] the ordinary high water mark of any water body; 

[.] 

Section 4. Amendment of Paragraph. MSB 17.02.020(A)(7) is 

hereby adopted as follows: 

(7) ground-disturbing activities within 75 feet of 

the ordinary high water mark of any water body. 

Section 5. Amendment of Subparagraph. MSB 17.02.030(B)(2)(a) 

is hereby amended as follows: 

(a) site plans are not required to be certified 

but shall clearly identify the following: 

(i) north arrow; 

(ii) boundaries of parcel; 

(iii) size, location, and setback dimensions 
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of proposed structures; 

(iv) names and location of [ADJACENT] 

adjoining  roadways; 

(v) location of rights-of-way and public 

easements within and [ADJACENT TO] adjoining  the 

parcel; 

(vi) location and name of [ADJACENT] adjoining 

water bodies; 

(vii) location of subsurface sewage disposal 

systems; [AND] 

(viii) intended use of proposed structures;[.] 

(ix) existing cleared areas, structures, and 

impervious surfaces; and 

(x) any areas of proposed ground disturbing 

activities. 

Section 6. Adoption of Subsection. MSB 17.02.035 Standards 

for development within 75 feet of a waterbody is adopted as 

follows: 

17.02.035 STANDARDS FOR DEVELOPMENT WITHIN 75 FEET OF A 

WATERBODY 

(A) The director may issue a land use permit 

pursuant to MSB 17.02.020 only upon finding that the 

development meets the following standards: 

(1) the site plan demonstrates compliance with 
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the provisions of MSB 17.55.016; 

(a) Notwithstanding the requirements of

MSB 17.55.016(E)(1), a land use permit may be issued 

where no riparian buffer exists or where the property 

owner proposes to remove the riparian buffer if the 

requirements of MSB 17.02.035(B) are met. 

(2) any proposed buildings or structures will

comply with MSB 17.55.020(B)(2), as applicable; and 

(3) the total area of impervious surfaces

within 75 feet of a waterbody will not exceed 20% of the 

area within 75 of the waterbody. 

(a) Impervious surface may exceed 20% if

the requirements of MSB 17.02.035(B) are met. 

(B) For existing structures seeking nonconforming

status in accordance with MSB 17.80.020(B)(4), those 

seeking a variance from the waterbody setback in 

accordance with MSB 17.65, or a land use permit 

application in accordance with MSB 17.02.035(A)(1)(a) or 

17.02.035(A)(3)(a), the following additional 

requirements apply: 

(1) site plan requirements identified in MSB

17.02.030, and  

(2) The application shall include the

following information: 
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(a) existing and proposed drainage

patterns to and from the parcel, known drainage problems 

such as flooding or erosion, and potential pollutant 

sources from current or proposed land use that may add 

pollutants to stormwater runoff; 

(b) plans and specifications for proposed

runoff pollution mitigation measures, including for 

necessary maintenance, with sufficient detail to support 

an engineering review; 

(c) plans and specifications for

infiltrative methods shall identify soil type and depth 

to the seasonal high water table, with a minimum of 2 

feet from the bottom of any basin or swale to the 

seasonal high water table; and 

(d) site-specific analyses conducted by

a qualified professional identifying the proposed runoff 

pollution mitigation measures. 

(2) a land use permit may only be issued upon

a finding that the applicant’s proposed runoff pollution 

mitigation measures will meet the following criteria: 

(a) Treat the initial 0.25 inch of post-

development runoff for each storm event; 

(b) Provide (a minimum of) 12 hours of

detention for the post-development runoff in excess of 
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pre-development runoff volumes for the 1-year, 24-hour 

storm; 

(c) Maintain the post-development runoff 

peak flow from the 10-year, 24-hour storm to less than 

1.10 times the pre-development runoff peak flow at all 

project discharge points; 

(d) Storm water conveyance and drainage 

ditches shall be sized to pass the 10-year, 24-hour storm 

event. Control flows in conveyance channels so that 

transport of particles will not occur for the post-

development 10-year, 24-hour storm; and 

(e) In areas where wetlands are 

disturbed, drainage must be designed to preserve the 

pre-development function of the remaining wetlands.  

(3) runoff pollution mitigation measures shall 

be designed and installed under the oversight of a 

qualified professional. 

(4) upon completion of the project, an as-

built survey shall be submitted showing the location of 

all pertinent structures and features associated with 

the development. 

(5) a revised stormwater runoff analysis will 

be required if future development could reasonably 

result in increased stormwater runoff. 
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(6) landowners are responsible for maintenance 

of approved runoff pollution mitigation measures 

specified in their permit while the structure permitted 

under this subsection remains within 75 feet of a lake, 

pond, or ponded or emergent wetland. 

Section 7. Adoption of Subsection. MSB 17.65.020(B) is 

hereby adopted as follows: 

(B) For variances from the waterbody setback 

requirement in MSB 17.55.020(A) the Planning Commission 

must find each of the following requirements has been 

met: 

(1) the site plan required by MSB 

17.65.050(C)(4) demonstrates that the development 

standards identified in MSB 17.02.035(A) will be met.  

(2) the variance application demonstrates 

compliance with the requirements identified in 

17.02.035(B) regarding stormwater runoff.  

(3) The Planning Commission shall not 

authorize a variance if the location of the structure 

is: 

(a) closer than 45 feet from the ordinary 

high water mark of a water body.  

(b) in an area of known erosion hazard 

adjacent to a river, stream, or other flowing waters. 
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Section 8. Amendment of Section. MSB 17.80.020 is hereby 

amended as follows: 

17.80.020 LEGAL NONCONFORMING STRUCTURES 

(A) The following structures qualify as legal

nonconforming structures without an administrative 

determination, however, an administrative determination 

may be issued if requested by the property owner: 

(1) structures built lawfully and made

nonconforming by adoption of subsequent ordinances; 

(a) all structures within 75 feet of a

water body that were constructed prior to adoption of 

the setback requirement on July 3, 1973, and have not 

subsequently been enlarged or altered are legal 

nonconforming structures. 

(b) Non-habitable structures within 75

feet of a water body that were constructed between 

September 16, 1988 and the effective date of this section 

are legal nonconforming structures.   

(2) structures built in violation of the

ordinance existing at the time of construction, then 

made legal by adoption of subsequent ordinance, and 

later made nonconforming by adoption of subsequent 

ordinances; 

(a) habitable buildings and garages that
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were completed between July 3, 1973, and January 1, 1987, 

and have not subsequently been enlarged or altered, that 

are located between 45 and 75 feet from the ordinary 

high water mark of a water body are legal nonconforming 

structures. 

(3) permanent structures which were 

constructed lawfully after the date of adoption of the 

Acknowledgement of Existing Regulations, Chapter 17.01, 

but which were made unlawful after the date of start of 

construction due to adoption of subsequent regulations. 

(B) The following structures require an 

administrative determination in order to be granted 

legal nonconforming status; 

(1) structures granted a variance in 

accordance with Chapter 17.65; 

[(2) STRUCTURES BUILT IN VIOLATION OF 

SHORELINE SETBACK ORDINANCES EXISTING AT THE TIME OF 

CONSTRUCTION, AND SUBSEQUENTLY GRANTED AN EXEMPTION FROM 

SHORELINE SETBACKS IN ACCORDANCE WITH MSB 17.55.020(C);] 

(3) permanent structures built in violation of 

ordinances existing at the time of construction, and 

subsequently granted legal nonconforming status in 

accordance with MSB 17.80.070. 

(4) Habitable buildings and garages that were 
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constructed between 45 and 75 feet of the ordinary high 

water mark of a lake, pond, or emergent wetland between 

January 1, 1987, and the effective date of this section 

may be granted legal nonconforming status upon issuance 

of a mandatory land use permit in accordance with MSB 

17.02.020(B). 

Section 9. Amendment of Section. MSB 17.125.010 is hereby 

amended as follows: 

• “Cleared area” means an area where existing 

vegetative cover and surficial soil layers, including 

organic matter or duff, is removed or altered by ground-

disturbing activities. 

• “Ground disturbing activity” means an activity 

that includes the use of heavy equipment, such as a 

backhoe or bulldozer, that disturbs the soil layers, 

uproots woody vegetation, or alters preexisting land 

contours.  Examples of such uses include mechanized land 

clearing, grading, contouring, or placing of fill.  

Ground disturbing activity does not include the cutting 

or removal of vegetation above the ground (i.e. use of 

hydro-axe, mowing, rotary cutting, and chain sawing) 

without disturbing the soil or root systems. 

• “Kennel, stable, and animal yards” means any 

premises used for breeding, buying, selling, keeping, or 
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boarding five or more dogs over the age of six months, 

whether for profit or not; any facility housing or 

holding more than three pigs, goats, or animals of 

similar size; and all facilities housing or holding 

large animals (e.g., horses, cattle, llamas).  

• “Lake” means a standing body of open water that

occurs in a natural depression fed by one or more streams 

from which a stream may flow, that occurs due to the 

widening or natural blockage or cutoff of a river or 

stream, or that occurs in an isolated natural depression 

that is not a part of a surface river or stream.  The 

term also includes artificial waterbodies created by 

excavation, as well as artificial blocking or 

restriction of the flow of a river, stream, or tidal 

area (e.g. by a dam). 

• “Qualified professional” means a professional

[HYDROLOGIST, GEOLOGIST, OR REGISTERED ENGINEER THAT HAS 

SPECIFIC EDUCATION AND EXPERIENCE WITH GROUNDWATER 

HYDROLOGY] civil engineer or other professional 

registered with the State of Alaska under Alaska Statute 

08.48 qualified to practice the type of work required by 

this title. 

• “Riparian buffer” means an area of undisturbed

native vegetation. 
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• “Runoff pollution mitigation measure” means any

combination of bioswales, rain gardens, riparian 

buffers, filter strips, or other features designed and 

intended to treat and retain stormwater runoff 

associated with a development. 

• “Stormwater runoff” means any surface flow

consisting entirely of water from precipitation 

including from the melting of ice and snow. Runoff occurs 

when the water volume or surface gradient overcome the 

infiltrative capacity of the surface.  

• “Treat and retain” means to manage stormwater on

the parcel through any combination of detention, 

retention, infiltration, evapotranspiration, or other 

treatment methods to mitigate a discharge of stormwater 

runoff to a water body or adjoining parcel. 

Section 10. Effective date. This ordinance shall take effect 

upon adoption. 

ADOPTED by the Matanuska-Susitna Borough Assembly this - day 

of -, 2025. 

___________________________ 
EDNA DeVRIES, Borough Mayor 

ATTEST: 
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_______________________________________ 
LONNIE R. McKECHNIE, CMC, Borough Clerk  

(SEAL) 
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Action:

MATANUSKA-SUSITNA BOROUGH 
WATERBODY SETBACK ADVISORY BOARD 

RESOLUTION SERIAL NO. 24-01 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH WATERBODY SETBACK 
ADVISORY BOARD RECOMMENDING CHANGES TO MSB 17.55 – SETBACK AND 
SCREENING EASEMENTS, MSB 17.02 – MANDATORY LAND USE PERMIT, MSB 
17.80 NONCONFORMING STRUCTURES, AND MSB 17.65 - VARIANCES. 

WHEREAS, the Matanuska-Susitna Borough Assembly established 

the Waterbody Setback Advisory Board through IM No. 23-175 and 

Ordinance No. 23-175 on 8/15/2023 to review and recommend any 

changes to the Borough code relating to waterbody setbacks and 

related issues. These related issues should include variances/non-

conformities, how to deal with structures built in violation of 

the 1973 and 1987 ordinances, possible remedies for structures in 

violation, and any other issues the Board believes are pertinent. 

To the extent possible, the Advisory Board is required to identify 

possible solutions, identify ways to enforce and implement those 

solutions and identify resources needed to implement and enforce 

those solutions; and 

 WHEREAS, the preservation and protection of our natural 

water bodies are recognized as essential for the sustainability of 

ecological balance, ensuring public safety, enhancing the beauty 

of our community, the conservation of viewsheds, enriching the 

quality of life, safeguarding community characteristics, and 

Revised – October 29, 2024
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upholding property values. These water bodies serve as critical 

habitats for diverse flora and fauna, contribute to local 

biodiversity, support recreational activities, and play a crucial 

role in the broader ecosystem services that benefit both residents 

and wildlife alike; and 

WHEREAS, the activities conducted adjacent to waterbodies, 

such as construction, grading, clearing, filling, or contouring, 

are known to have a profound impact on water quality, the 

preservation of natural habitats, and the overall health and 

sustainability of aquatic ecosystems. These activities can lead to 

sedimentation, alteration of hydrological patterns, habitat 

fragmentation, and the introduction of pollutants, all of which 

threaten the ecological balance and biodiversity crucial to the 

well-being of these environments; and 

WHEREAS, there has been a recognition of the necessity for 

increased regulation and oversight to prevent adverse effects on 

waterbodies resulting from unregulated or improperly managed land-

use activities. 

NOW, THEREFORE, BE IT RESOLVED, that the Waterbody Setback 

Advisory Board hereby makes the following recommendations to the 

Assembly: 

1. Path to Compliance for Homeowners:  The Assembly is advised

to establish a path to compliance for existing homes built within 
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the 75-foot setback area of lakes in violation of MSB 17.55. This 

compliance pathway should require the design and construction of 

mitigation measures to be developed and overseen by a qualified 

professional registered in the State of Alaska, and should maintain 

a minimum setback of 45 feet. 

2. Setback Maintenance and Expansion: The Waterbody Setback

Advisory Board recommends retaining the current 75-foot setback 

requirement for buildings adjacent to flowing water, extending 

this requirement to all future developments along any waterbody, 

and should be expanded to include commercial and industrial 

projects. 

3. Land Use Permit Requirement: It is recommended that MSB

17.02 be amended to mandate a land use permit for any grading, 

clearing, filling, contouring, or construction activities within 

75 feet of waterbodies. This measure seeks to ensure thorough 

review and management of all such activities to minimize adverse 

impacts on waterbody ecosystems. 

4. Shoreline standards: Adopt standards for clearing and

grading within 75 feet of waterbodies to include provisions for 

managing runoff associated with the development, and maintaining 

a vegetative buffer along the shoreline. 

5. Animal Waste Management: Adopt a setback requirement of

100 feet from the ordinary high-water mark of waterbodies for 
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outdoor kennels, stables, animal yards, and animal waste 

facilities to enhance environmental protection. 

6.  Prevention of Liquid Petroleum Fuel Contamination: Adopt 

measures to mitigate the risk of liquid fuel contamination near 

waterbodies by requiring secondary containment or drip collection 

for all fuel installations within 75 feet of waterbodies, including 

both existing and new installations. 

7. Enhanced Enforcement: Recognizing the importance of 

enforcing setback regulations effectively, it is recommended that 

additional staff be hired to patrol waterbodies during the summer 

months. Their presence will deter violations, ensure adherence to 

established laws, and offer an immediate response to any observed 

infractions. 

8. Limitation of Variances: It is recommended that MSB 17.65 

be amended to eliminate the ability to obtain a variance within 45 

feet of a waterbody. 

9. New habitat protection tax incentive: The Assembly is 

encouraged to consider the establishment of a habitat protection 

tax incentive, similar to the program in the Kenai Peninsula 

Borough, and advocate for state legislation that extends coverage 

to all types of waterbodies, not limited to rivers. 

BE IT FURTHER RESOLVED, the Waterbody Setback Advisory Board 

has attached a draft ordinance reflecting its recommendations for 

February 5, 2025 
Waterbody Setback Meeting 

174 of 175



Page 5 of 5            Waterbody Setback Advisory Board 
 Resolution Serial No.  24-01 

the Assembly to consider. 

ADOPTED by the Matanuska-Susitna Borough Waterbody Setback 
Advisory Board this _____ day of ______________, _____. 

_____________________________ 
Bill Kendig, Board Chair 

ATTEST: 

______________________________ 
Lacie Olivieri, Board Clerk  
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